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LAWS OF THE STATE OF NEW-YORK—GOTH SESSION.

AN ACT
TO INCORPORATE THE

Niagara Falls International Bridge Company.

Passed April 23, 1S46, by a two-third vote.

The People of the State of New-Yor\ represented in

Senate and Assembly, do enact asfollows:

§ 1. All persons who shall become stockholders pursuant corporation

to this act, shall be and they are hereby constituted a body

corporate, by the name of " The Niagara Falls International

Bridge Company," with power to construct or to associate

with any other persons, company or association, not having

banking powers, and solely for the construction, maintain-

ing and managing of a bridge across the Niagara river, at

or near Niagara Falls, in the county of Niagara.

§ 2. The capital stock of said company shall be two hun- capital stock.

dred and fifty thousand dollars, which shall be divided into

shares of one hundred dollars each, and shall be deemed

personal property.

§ 3. The stock, property, affairs and concerns of said com- Affairs how
' * x " ' managed.

pany or corporation shall be managed by seven directors,

who shall be stockholders in said corporation, and shall be



annually chosen after the first election, on the first Monday
in July in each year, at such place at or near Niagara Falls,

as a majority of the directors shall appoint, of which due

notice shall be given as hereinafter directed. The directors

shall, at their first meeting after such election, appoint one

of their number to be president, and shall, also choose a

secretary, and a treasurer, to be required before entering

upon the duties of his office, to give security according to

the by-laws of said corporation.

cans on stock- § 4. The directors may require from the stockholders pay-

ment of all sums of money by them subscribed, at such times

and in such proportion as may be deemed proper, under the

penalty of forfeiture of their respective shares, and all pay-

ments thereon, first giving thirty days previous notice of

each call, in one or more newspajDers printed in said county.

subscriptions § 5. Charles B. Stuart of Rochester, Alexis Ward of Al-
to stock.

° 1

bion, Washington Hunt of Lockport, George R. Babcock of

Buffalo, and Peter B. Porter of Niagara, shall be commis-

sioners, who shall, on the first Tuesday in May next, meet

at some suitable place at or near the said Falls, such as they

or a majority of them shall appoint, open books and receive

subscriptions to the capital stock of said corporation. They

may adjourn said meeting to Buffalo or Lockport, or to both,

if they deem it expedient, where they may again open the

books, after holding them through the business hours of the

day on the first meeting, but no adjournment shall be for a

less time than one week. Public notice of the first meeting,

shall be given ten days, and of each adjournment seven days,

in one or more of the newspapers printed in the county

where the meeting is to be held. The books shall be held

open whenever opened by one or more of the commissioners,

at least, through the regular business hours of the day, so

that all persons who desire it shall have a fair opportunity

of becoming subscribers ; and the sum of five dollars on



each share subscribed shall be paid to the said commission-

ers attending, at the time of making such subscription.

§ 6. The said commissioners, or a majority of them, shall
Additionftl

assemble on the first Tuesday in June next, at their first £ stock
1!*

0118

place of meeting, and if the whole of the said capital stock

shall not have been subscribed, may again open the books

for further subscriptions, and if more than the whole stock

shall have been subscribed, shall distribute the same, and

apportion it among the subscribers in such manner as they

shall deem most advantageous to the corporation : and after

closing the said books, they shall give ten days' notice in a

public newspaper in the county of Niagara, of a meeting

of the stockholders to choose directors. The said commis- directors,

sioners, or such of them as shall attend, shall preside at the

first election. And such election shall be made at the time

and place appointed by the commissioners in their notice,

by such of the stockholders as shall attend in person or by

proxy at the first and all subsequent elections, and they shall

be entitled to one vote on each share of stock which they

shall respectively hold, and which shall have stood in their

names at least fourteen days prior to the time of any elec-

tion : and the said commissioners so presiding, shall, under

their hands, certify the names of the directors so elected,

and deliver over the subscription money and books to the

said directors, and the time and place of holding the first

meeting of directors shall be fixed by said commissioners :

and the directors shall have power to cause such examina-

tion of ways to, and location for said bridge, as may be

necessary to the selection of the most advantageous site for

the same, with the necessary and proper approaches there-

to. The said directors shall select, and by certificate desig-

nate the site of said bridge and approaches, and make two

certificates thereof, one of which shall be filed with the clerk

of the county of Niagara, and the other filed with the sec-

retary of said corporation, which approaches and site shall



be considered the approaches to and site of said bridge, on

which they may construct said bridge, and improve and

perfect said approaches as hereinafter mentioned.

nm/p^rchL The said corporation is hereby empowered to purchase,
and ho'd .

real estate, receive, and hold, such real estate on either side of said

river, as may be necessary and convenient in accomplishing

the objects for which this corporation is granted, and may,

by their surveyors and engineers, enter upon such sites and

locations and take possession of the same. But all such

sites and locations as shall be entered upon as aforesaid,

shall, except donations, be purchased cf the owner or own-

ers of the same, at a price to be mutually agreed upon.

In case of disagreement of price, on the east side of the

river, or any other cause which shall prevent acquisition by

agreement, the said directors may present their petition to

the vice chancellor of the eighth circuit or to the circuit

judge of said circuit, sotting forth the necessity of such lands

for the site of said bridge, toll houses, gates or accommoda-

tions for the officers or agents of the said company in the

execution of their duties and of the attempt and failure to

purchase the same, and the residence of the owner or oc-

cupier or agent, representing the same and the reason why

the purchase cannot be made ; and the said vice chancellor

or judge shall direct such notice to the owner or representa-

tive of said land as he shall deem reasonable, of the time

and place of hearing the parties, and upon proof of due

service of said notice, and upon hearing, the said vice chan-

cellor or judge shall appoint three competent freeholders of

said county of Niagara, to appraise said lands. The said

commissioners, after giving notice to the owner, occupant

or agent, or in case of absence, leaving a written notice at

his usual place of residence, shall appraise said lands and

award to the owner or owners thereof, what they shall deem

to be the full value of the same, and shall be authorized to



examine lands, administer oaths, to hear testimony, and

shall make their appraisement without delay, under their

hands and seals, with minute and accurate description of

the lands designated, and shall report the same to the

said vice chancellor or judge, who shall examine the report

and hear the parties if desired, and may increase or dimin-

ish the damages if he shall be satisfied injustice has been

done. Upon proof to the vice chancellor or circuit judge

within twenty days after his determination, of the payment

to the owner or owners, or depositing to his credit in such

bank as the chancellor or circuit judge shall direct, the

amount of value of such lands, and the payment of the ex-

penses of the application and appraisal, the said chancellor

or judge shall make out an order particularly describing

the lands and receiving the appraisement, and the payment

of the money and expenses, and the facts necessary to the

compliance with this section of the act ; and when the order

shall be recorded in the office of the clerk of the county of

Niagara, whose duty it shall be to record the same, the

said corporation shall be possessed of all the lands thus

ordered, and may enter upon and take possession of the

same, and may perfect and improve the same as shall be

deemed most useful to the said corporation.

§ 8. In case any married woman, infant or idiot, insane
Provision !n

person, non-resident abroad or whose residence is unknown, SwrTen,

shall be interested in such lands, the vice-chancellor or cir-

cuit judge shall appoint some competent and disinterested

person to appear before such commissioners and act for and

in behalf of such infant, insane person, idiot or non-resident

;

and the directors of the corporation shall have power to

make all reasonable by-laws and rules consistent with gen-

eral laws for the government of the company and its officers

or agents. But this act shall not be construed to authorize

said company to appropriate any portion of Goat Island

without the consent of the owner or owners thereof.
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Penalty for
injuring
bridge.

Rates of toll.

§ 9. The said corporation shall possess the general powers

and be subject to the general restrictions and liabilities pre-

scribed by such parts of the eighteenth chapter of the first

part of the Eevised Statutes as are not repealed.

§ 10. If any person shall willfully do or cause to be done

any act or acts whatever, whereby said bridge or any work

or approach appertaining thereto shall be obstructed, im-

paired, weakened, injured or destroyed, the person so offend-

ing, shall forfeit to the said corporation treble damages sus-

tained by means of such offence, or injury, to be recovered

in the name of the corporation with costs of suit by action

of debt ; and shall moreover be guilty of a misdemeanor,

and be punished by fine or imprisonment, or both, by any

court having cognizance of the offence.

§ 11. Whenever the said bridge shall be fully completed

and its safety tested, and the fact certified by one or more,

of the judges of the county court of the county of Niaga-

ra, not interested, the said company may erect toll gates,

fix the rates of tolls, and make such erections as the direc-

tors shall deem expedient to guard the entrances on to said

bridge. But no greater tolls than the following shall be-

charged viz : For every foot passenger entering upon, or

passing over, twenty-five cents ; For every horse and single

carriage fifty cents, and an addition of eighteen and three-

fourth cents for every passenger actually travelling in such

carriage, and all other passengers twenty-five cents each
;

For double carriages and two horses, one dollar, and the

same rates for passengers, and twenty-five cents for each

additional horse in such double carriage ; For sheep pass-

ing, one and a half cents a head ; For swine two cents

each, and fur neat cattle six cents each.

fordnl the § ^' ^ ariy person shall force or attempt to force any
gates.

f ^q gates without having paid the established toll, such



person shall forfeit and pay to the said corporation live

times the amount of legal toll, to l>e recovered in manner

aforesaid.

§ 13* If the said bridge shall not be constructed within Time limited

ti\ e years after the passing of this act, then the said corpo-

ration shall from thenceforth cease.

§14. The legislature may at any time, alter or repeal *J
ht to r«"

this act.
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LAWS OF THE STATE OF NEW-YOEK—76TH SESSION.

Directors'
power to

issue stock.

Powers
of the
Company.

AN ACT
TO AMEND THE CHARTER OF THE

Niagara Falls International Bridge Company.

Passed July 21, 1853.

The People of the State of New-York, represented in

Senate and Assembly, do enact asfollows

:

§ 1. The directors of the Niagara Falls International

Bridge Company are hereby authorized and empowered to

issue and distribute, in such manner as they shall determine,

so much of the capital stock of said company as they shall

deem necessary for the purpose of building and completing

a railroad and carriage bridge across the Niagara River, at

Bellevue, not exceeding the amount fixed in their act of

incorporation ; and for such purpose the said directors shall

have the power and authority to make calls, enforce pay-

ments and forfeit the stock, the same as now contained in

their act of incorporation.

§ 2. The said Niagara Falls International Bridge Com-

pany shall have full power and authority by themselves or

in union with the Niagara Falls Suspension Bridge Com-

pany of Canada West to enter into any contract or agree-

ment with any individual, railroad company or railroad

companies, with reference to the terms of crossing locomo-

tives and cars, passengers and freight over said railroad

bridge, and the construction, repairs, insurance and main-

tenance of the same, upon such terms and conditions, and

for such time or times, as may be agreed upon by and

between the parties.

§ 3. This act shall take effect immediately.



ANNO DECIMO

V I C T O R I^E R E G I NJE,

CAR CXII

An Act for erecting a Suspension Bridge over the

Niagara River, at or near the the Falls of Niagara.

Reserved for the signification of Her Majesty's pleasure, 9th June,

1846.

The Royal Assent given by Her Majesty in Council, on the 30th

October, and Proclamation made thereof by His Excellency

Earl Cathcart, in the Canada Gazette of December 26, 1846.

WHEREAS Samuel De Yeax, James Buchanan, Thomas preamble.

Street, C. B, Stuart, P. Whitney, W. H. Merrit, James

Cummings, Oliver T. Macklim, James E. Benson, William

Wriorht, and others, have, by petition, set forth the great

facility and convenience which the construction of a Sus-

pension Bridge over the Niagara River near the Falls

would offer to the public ; and have prayed that they, and

such others as may be associated with them for the pur-

poses hereinafter mentioned, may be incorporated, and cer-

tain powers granted them to enable them to construct such

a bridge : Be it therefore enacted by the Queen's Most

Excellent Majesty, by and with the advice and consent of

the Legislative Assembly of the Province of Canada, con-

stituted and assembled by virtue of and under the authority

of an Act passed in the Parliament of the United Kingdom

of Great Britain and Ireland, and intituled, An Act to re-
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unite the Provinces of Upper and Lower Canada, and

for the Government of Canada, and it is hereby enacted

by the authority of the same, That the said Samuel De
Yeaux, James Buchanan, Thomas Street, C. B. Stuart, P.

Whitney, W. H. Merrit, James Cummings, Oliver T.

Macklim, James K. Benson, William Wright, and all per-

sons who shall become Shareholders in the undertaking

hereinafter mentioned pursuant to this Act, shall be and

they are hereby constituted a body corporate and politic

by and under the name, style and title of The Niagara

Falls Suspension Bridge Company, with power to unite

with any other persons, company or body politic, to con-

struct a suspension or other bridge across the Niagara

River, at or near the Falls, with the necessary approaches

thereto with rail, macadamized or other roads, and to con-

nect the same with any other road now or hereafter to be

made ; and the said Corporation by the name aforesaid

shall and may, they and their successors, have continued

succession, and be capable of contracting and being con-

tracted with, suing and being sued, pleading and being

impleaded, answering and being answered unto in all

Courts and places whatsoever in all manner of actions,

suits, complaints, matters and concerns whatsoever ; and

they and their successors- may and shall have a Common
Seal, and may change and alter the same at their will and

pleasure ; and also that they and their successors, under

the said name of The Niagara Falls Suspension Bridge

Company, shall be by law capable of purchasing, having

and holding any real or personal estate to and for the use

of the said company, and of conveying the same for the

benefit of the said company : Provided always, neverthe-

less, that the value of the real estate so holden by the said

company at any one time shall not exceed one hundred

and twenty-five thousand pounds, currency.
,
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II. And be it enacted, That one hundred and twenty-five
(

A
a
^",

nt " 1

thousand pounds shall constitute the Capital Stock of the HmitC(1 -

said company, and that the same shall be divided into

shares of twenty-five pounds each.

III. And be it enacted, That the stock and affairs of the £0™™/ to

,e

said Corporation shall be managed by seven Directors, bj ™en
g '''

who shall be Stockholders, annually chosen ( except at the

first election ) on the first Monday of May in each year, at

such place in the District of Niagara as a majority of the

Directors shall appoint, of which due notice shall be given fL yoting
a"

at least ten days before such election : each Stockholder at

all elections of Directors shall be entitled, either in person

or by proxy, to one vote for each share of stock held in his

own name at least fourteen days previous to the time of bafiot.

on by

voting : all elections shall be by ballot, and the persons

having the greatest number of votes shall be Directors, and

shall hold their offices for one year and until others shall

be chosen in their places : the Directors shall, at their first Term of

meeting after each election appoint one of their number to

be President, and shall have power to appoint a Treasurer, be chosen,

IV. And be it enacted, That the Directors may require JJJJShwib-

from the Stockholders payment of all sums of money by 2j££i£
w

them subscribed, by instalments, not exceeding five per

cent, per month, at such times and in such proportions as

may be deemed proper, under the penalty of the forfeiture

of their respective shares and of all previous payments

thereon.

imtmsM'Tti

apiioinft'd
V. And be it enacted, That the said James Buchanan, Con

' ' ers

Thomas Street, James Cummings and W. II. Merrit, t$$blS&
Esquires, shall be Commissioners, who shall, on the first

t,m

Monday in June next, at the Falls aforesaid, and at such

other place or places as they or a majority of them shall ap-

point, open books to receive subscriptions to the Capital



(Jiving tliirtv

daj s' notice.

Sum to be
paid on
subscribing
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Stock of the said Corporation ; and that thirty days' public

notice shall be given by the said Commissioners of the time

and place of opening such books in a public newspaper

printed and published in the District of Niagara ; and that

the said books shall remain open for at least three days at

the several places where the same may be opened under

the direction of one or more of the said Commissioners
;

and such sum as they may think expedient, not exceeding

five per cent, shall be paid on each share subscribed at the

time of subscribing.

KiSSfi?
8

"VI. And be it enacted, That the said Commissioners
;

am?ng.the
C

shall assemble at the Falls of Niagara on the first Monday
subscribers. n -r- 1 ir* r% * i

of July next, or as soon thereafter as the whole Capital

Stock of the said Corporation shall be taken up, and shall

proceed to distribute the said stock amongst the subscribers

thereto, and in case there shall be subscriptions to more

than the amount of such stock within the term specified for

keeping open the said books, it shall then be the duty of the

said Commissioners to apportion the same among the sub-

scribers in such manner as a majority of them shall deem

most advisable ; and as soon as the stock shall be distribut-

^ven'bythe
6

ec*> tne sa^ Commissioners shall give notice of a meeting

erToTthT of the Shareholders at such time and place as a majority of

for th-Teiec- the Commissioners shall appoint to choose seven Directors;
tion of Direc-

, i 1» i_ t h i
tors. the notice last mentioned shall be published for the same

time and in the same manner as the notice hereinbefore

mentioned, and such election shall be made at the time and

place so to be appointed by such of the Shareholders as

shall attend for that purpose either in person or by lawful

proxy ; and the said Commissioners shall deliver over the

subscription money and books to the said Directors, and

the time and place of holding the first meeting of Directors

shall be iixed by the Commissioners ; and the said Direc-

tors shall have power to cause such examinations and sur-

P:i;iprs to be
delivered to

tbe Directors
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4

veva of the wav to and locations for the said bridge as may * nv \>.i )l

'

si,v

•* •« o •/ tor bridge,

be necessary to the selection of the most advantageous site SS55w&
for the same, and shall have full power to enter upon, take, S^SeST1

and occupy any lands necessary for the construction of the

said bridge or the rail or other roads leading to or from the

same, first paying or tendering the value thereof, which

value shall be determined by two persons selected, one by

the claimant and the other by the said company, and in compensation
. .. i • J i n i «ii to parties how

case they do not agree, a third person shall be appointed to be settled,

by the Governor or other Persons administering the Gov-

ernment, whose decision shall be final; and the said Direc- Directors to

.
fyle certain

tors shall select, and bv certificates designate the ways to certificates of
J ° J the site chosen

and site of the said bridge, copies of which certificates shall &c

be filed in the office of the Registrar of the County of

Lincoln, and such ways and site shall be deemed the way

to and site for the said bridge, and on which the said Cor-

poration may make and construct the said ways and bridge

as hereinbefore mentioned.

VII. And be it enacted, That the fines and forfeitures Finos and

authorized to be imposed by any Justice of the Peace by SSJ^SKS.

this act, shall and may be levied and collected by distress

and sale of the offender's goods and chattels, under the

authority of any warrant to be for that purpose issued by

any such Justice, who is hereby authorized and empower-

ed to grant the same.

VIII. And be it enacted. That if any person shall wil- Penalty on

lingly do or cause to be done any aet or acts whatever i/frjuring
u

.,,., ,. .. bridge or the

whereby the said bridge or any thing apjDertainmg thereto wonts con-

shall be impaired or injured, the persons so offending shall

forfeit and pay to the said corporation treble the damages

sustained by means of such offence or injury, to be recov-

ered in the name of the corporation, with costs of suit by

action, and shall be, moreover, guilty of a misdemeauor and
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be punishable by Hue or imprisonment, or both, by any

jurisdiction Court having eognizance of such offence : Provided that

trates under nothing in this Act contained shall be construed to extend
4 & 5 Viet:
cap
to be affectedbet* d

*° ^a^e away ^ne jurisdiction given to Justices of the Peace
by this Act. by an Act passed in the fourth and fifth years of the Keign

of Her present Majesty, intituled, An Act for consolida-

ting and amending the Laws in this Province relative to

malicious injuries to property.

"ft hat tolls

may be taken
IX. And be it enacted, That whenever the said bridge

shall be completed and its safety fully tested, and the fact

certified by a majority of the Directors, the said Corpora-

tion may erect a gate or gates and determine and establish

the rates of tolls to be demanded for the of the said bridge.

Penalty on
persons for-

cibly passing
tbe bridge.
£20.
How recov-
ered.

X. And be it enacted, That if any person or persons

shall forcibly pass any gate without having paid the legal

toll, such person or persons shall forfeit and pay to the said

Corporation a sum of not less than two pounds and not

exceeding twenty pounds, to be recovered before any Jus-

tice of the Peace of the Niagara District in the same man-

ner as any other fines are recoverable before Justices of the

Peace.

Corporation
authorized
to make
B) laws.

Penalties

limited.

XL And be it enacted, That the said Corporation shall

have power to make such Kules and pass such By-laws as

they may think reasonable and proper, with suitable penal-

ties (not exceeding in"any case twenty pounds) touching

the speed in passing over the sad bridge and the weight

to be admitted thereon at any one time ; which Rules, as

well as the rates of toll, shall be plainly painted on a board

or cloth and put up on or near each gate in a conspicuous

place ; and such penalties, if incurred, shall be recoverable

in like manner as the penalties hereby imposed.
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>ill. And be', it enacted, That if any toll-gatherer shall either™ for

unreasonably and without cause, delay or hinder any pas- SSSSjm!
1

senger or the passage of any property agreeably to the

rule prescribed in such case, or shall demand or receive

more than the legal toll, he shall for every such offence for-

feit the sum of one pound five shillings currency, to be re-

covered with costs for the use of the person so delayed, hin-

dered or defrauded; and any one Justice of the Peace for

the Niagara District may, on conviction of such offender,

fine such person in the said penalty, and levy such fine in

the manner aforesaid.

XIII. And be it enacted, That the Directors for the time rowerofDirec-
tors to man-

being, or a majority of them, shall have power to make and
f
ge

f

h
t

e

h]fcom-~

subscribe such Kules and By-laws as to them shall appear pany -

needful and proper touching the management and disposi-

tion of the stock, property, estate and effects of the said Cor-

poration, and touching the duties of its officers, clerks and

servants, their appointments and salaries, and all such other

matters and things as shall appertain to the business of the

said Corporation.

XIV. And be it enacted, That if the said bridge shall ^fj.^6

not be constructed and used within ten years from the pas- J^S?
tou

sing of this Act, then the said Corporation and the privi-

leges hereby conferred upon it shall from thenceforth cease

and determine.

XV/ And be it enacted, That if any^action or suit shall limitation of
7 ^ L Actions

be brought against any person or persons for any matter or

thing done in pursuance of this Act, such action or suit shall

be brought within six calendar months next afterwards; and

the defendant or defendants in such action or suit may plead

the general issue only, and give this Act and the special

matter in evidence on the trial.



18

Public Act. XVI. And be it enacted, That this Act shall be deemed

and taken to be a public Act, and as such shall be judicially

noticed by all Judges, Justices of the Peace and other per-

sons without being specially pleaded.

Legislature XVII. And be it enacted, That notwithstanding the pri-
mayatany
time alter the vileges hereby conferred, the Legislature may at any time

this Act. hereafter make such addition to this Act, or such altera-

tions of any of its provisions as they may think proper for

affording just protection to the public, or to any person or

persons, body politic and corporate, in respect to their estate,

property or rights, or any interest therein, or any advan-

tage, privilege or convenience connected therewith, or in

respect to any way or right, public or private, that may be

affected by any of the powers given by this Act.
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ANNO DECIMO

VICTOEIiE EEGINiE,

CAREEKXXVIL

An Act to increase the Capital Stock of the Niagara

Falls &u> pension Bridge Company.

Assented to 18th December, 1854.

W
r IlEREAS, tbe Niagara Falls Suspension Bridge Com- Gamble. *

pany have applied for an increase of the Capital Stock

of that Company, and it is expedient to grant the same
;

Be it therefore enacted by the Queen's Most Excellent

Majesty, by and with the advice and consent of the Legisla-

tive Council and of the Legislative Assembly of the Province

of Canada, constituted and assembled by virtue of and

under the authority of an Act passed in the Parliament of

the United Kingdom of Great Britain and Ireland, and in-

tituled, An Act to re-unite the Provinces of Upper and

Lower Canada, and for the Government of Canada, and

it is hereby enacted by the authority of the same, as follows :

I. It shaU and may be lawful for the said Niagara Falls company
J ° may increase

Suspension Bridge Company to increase their Capital Stock

by an amount not exceeding Twenty-five Thousand Pounds,

of lawful money of this Province, by creating an addition-

al number of Shares, not exceeding One Thousand, of

Twenty-five Pounds each, which Shares may be subscribed

for either in or out of this Province, in such proportions or

numbers and at such times and places, and under such reg-

ulations and conditions as the majority of the Directors of

the said Company shall from time to time establish, and the

Shares subscribed for shall be paid in by such instalments

their Stock
by jC25,0U0,

and in what
manner.
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Proviso.

New Shares
to be sub-
ject to Act
of Incor-
poration.

Proviso to
sect. 3, of
16 V. c. 110,

repealed.

and at such times as the Directors may appoint : Provided

that no Share shall be held to be legally subscribed for unless

ten per centum thereof be paid at the time of subscribing.

II. The Directors shall have the same power to forfeit the

Shares to be subscribed for under this Act, and the holder

or holders of such new Shares shall have^the same right to

vote thereon, as are given in and by the original Act of

Incorporation of the said Company, with regard to the

Shares therein mentioned.

III. The proviso at the end of the third Section of the

Act of the now last Session, intituled, An Act to increase

the Capital Stock of the Niagara Falls Suspension

Bridge Company, which limits the said Capital Stock to

Fifty Thousand Pounds, shall be and is hereby repealed.

public Act. iy. This Act shall be deemed a Public Act.
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ARTICLES OF UNION AND ASSOCIATION

BETWEEN THE

fiapra $alb fntmwttonal ufa^mpxmn§r%e

COMPANIES.

THIS INDENTURE made this ninth day of November, in the

year one thousand eight hundred and forty-seven, between the

Niagara Falls Suspension Bridge Company, of the one ;part, and

the Niagara Falls International Bridge Company, of the other part

:

"Wttnessetii, that, whereas the two companies were incorporated

for the express purpose (as appears by their respective charters,) of

constructing a Suspension or other Bridge over the Niagara Biver

near the Falls, for the convenience, use and benefit of the citizens,

subjects and residents, as well of the State of New York and other

States of the American Union, as of Great Britain, her dependencies

and Canada.

And Whereas, for the purpose of carrying into"effect the intention

of the Legislature of New York and the Provincial Parliament of

Canada in authorising and empowering the respective companies to

construct the said Bridge, it has become necessary for the said parties

in this indenture mentioned, to agree upon some uniform plan and

system of construction, and upon some general principles, rules and

regulations for the constructing of and maintaining and conducting

the operations and business of said Bridge when constructed.

Now Therefore, it is mutually covenanted and agreed by and

between the parties of the first and second part, as follows, that is

to say

—

1st.—That the stock, property and funds of each of the said com-

panies shall be applied exclusively to the constructing, maintaining

and managing the said Bridge, its appurtenances and approaches,

and that no part of the joint or seperate funds of the said companies

shall be applied to any other use or purpose whatsoever.
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2d.—That no contract with any persons, individual or individuals

for the constructing or maintaining the said Bridge or its incidents

shall be entered into, without the same shall have been approved by

the two companies or their agents, each being liable only for a moiety

or half part of all sums of money to be paid for or on account of contracts

entered into by the consent of both, and each shall only be liable for

its own moiety of performance of such contracts, and all contracts to

be made shall be made accordingly.

3d.—Each company shall be bound and responsible for and shall

furnish one-half of the sum requiredJbr the constructing, maintaining

and managing said Bridge and its appurtenances, at such times as the

same shall be required ; and each shall assess and make calls, and

place in the hands of their treasurer simultaneously with the other its

respective share. And each shall have in the hands of their treasurer,

five thousand dollars ready to be paid over on or before the fifteenth

day of May next, and shall assess and make further calls equally as the

same shall be wanted to carry on the operations of building and com-

pleting the structure.

4th.—If either company shall Jmake default in payment of the

money which shall from time to time be required to commence, carry

on and complete the said Bridge or repair the same, it shall be at the

election of the other to prosecute and recover damages for such de-

fault, or to go on and furnish the same and complete and take posses-

sion of the structure, and hold the same with all the emoluments, bene-

fits and advantage thereof until they shall net from [its avails the

money so advanced, and also ten per cent, per annum and at and after

that rate for a longer or shorter time from the date of such advance

until the same shall be refunded, which said ten per cent, shall be

taken and held by the company so advancing as stipulated^damages

against such said defaulting company.

5th. All profits and losses shall be divided between or borne equal-

ly by the respective Companies. And statements of profits and los-

ses and all expenditures and outlays shall be entered by the respec-

tive Treasurers and exhibited to the joint Board by them as often as

required. And it is hereby mutually agreed that all expenses of

every kind charged on such Bridge and appurtenances shall be equal-
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]y borne by both; and all profits, gains ancTad vantages shall be shared

by each equally with the other. And the said bridge and its appurten-

ances, approaches and appendages shall be the joint property of the

two Companies, so that they may be equal in all things. And all

Superintendents, Collectors of Tolls, and all Tariffs of Tolls shall be

appointed by the joint acts of the two Boards, and established and al-

tered by them, and so of all regulations for managing and controlling

the said Bridge and its appendages.

6th. It shall require a majority of the members of each Board to

form a quorum of the joint Board, and no measure shall be deemed to

be passed or carried unless it shall receive a vote of a majority of the

members of each board present, and no business shall be transacted

by either Company seperate from the other in any measure affecting

the joint interests.

7th. If any difference of opinion should arise between the Com-

panies touching the rate of freight, passages, management, or any

other matter or thing relating to said Bridge or joint property, the

same shall be submitted to arbitration in manner following ; One

disinterested arbitrator shall be selected by each Board of Directors,

to whom the matter in controversy shall be submitted. And in case

the arbitrator thus selected cannot agree, they shall select a third ar-

bitrator, and their decision in writing, or a majority of them, shall be

binding and conclusive on the Companies in the premises submitted.

8th. By-laws shall be passed by the joint boards for the govern-

ment of the Companies and fixing the mode and manner, time, &c,
of holding joint meetings.

Sealed and delivered the day and year above written.

LOT CLARK,
Pres't Niagara Falls International Bridge Co.

WI. HAMILTON MERR1TT,
FresH Niagara Falls Suspension Bridge Co.

Charles Evans,
Secretary Pro Tern.

"Wm. O. Buchanan",

Secretary Niagara Falls Suspension Bridge Co.
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