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5th Congress, Dec. No. 183. Ho
-
or ReF3 -

Sd Session. Executive.

STEAMBOAT CAROLINE.

MESSAGE
IHOtt THE

PRESIDENT OF THE UNITED STATES,

TIIANSMITT1NG.

In compliance with the resolution of the House of Representatives of the

2Sth ultimo, information in relation to the destruction of the steam*

boat Caroline, fyc.

February 11, 1839.

Read, and laid upon the table.

To the H<msc of Representatives of the United Slates ;

I transmit to the House of Representatives a report from the Secre-

tary of State, with accompanying documents, in answer to a resolution

of that body bearing date on the 28th ultimo.

M. VAN BUREN
Washington, D. C, February 6, 1839.

Department of State,

Washington, February 5, 1839.

The Secretary of State, to whom has been referred the resolution of

the House of Representatives, passed on the 28th ultimo, requesting the

President " to communicate to the House, if not in his opinion incom-

patible with the public interest, what, demand has been made upon the

British Government for satisfaction for the outrage committed under its

authority in burning the steamboat Caroline, and murdering our unarmed
citizens on board, and what reply said Government has made to said

demand, and all the correspondence on the subject of said outrage

between this Government and that, or the officers or agents of either, or

the officers or agents of this Government and the President, or any of

its Departments, which has not heretofore been communicated to the

House"—has the honor to report to the President, in answer to the

above-recited resolution, the accompanying copies of papers taken from
the files of this Department.

Respectfully submitted.

JOHN FORSYTH.
To the President of the United States,
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Mr. Fox to Mr. Forsyth,

Washington, February 16, 1838,

Sir : I have the honor to acknowledge the receipt of your letter of the

13th instant, relating to the question of the capture and destruction of

the piratical steamboat Caroline.

Although I cannot acquiesce in the view which the United States

Government are disposed to take of the facts connected with that trans-

action, yet, as this legation is not the final authority competent to decide

the question on the part of Great Britain, and as you inform me that a

representation will in due time be addressed to her Majesty's Govern-
ment in England, I consider it most consistent with my duty to avoid

entering at present into any controversy upon the subject. It will

remain for her Majesty's Government at home, when the whole evidence

of the case shall have been produced, to form, such deliberate resolution

thereupon as reason, honor, and justice, shall dictate. I avail myself of

this occasion to renew to you the assurance of my high respect and

consideration.

II. S. FOX.
The Hon. John Forsyth, &e.

Mr. Stevenson to Mr. Forsyth.

[extract.]

Legation of United States,

London, May 24, 1838,

Sir ; I have now the honor of transmitting to you a copy of my note

to Lord Prilmerston, in relation to the late outrage committed by the

British troops, at Schlosser, upon the rights and sovereignty of the United

States.

Upon a careful examination of the evidence and circumstances under

which this proceeding took place, I found it to be one of such signal

atrocity that I felt it my duty to present it in that light to her Majesty's

Government, and make my note as strong as 1 could well do, to be

respectful.
# # * * * • *

Mr. Stevenson to Lord Palmerston

23 Portland Place, May 22, 1838

The undersigned, envoy extraordinary and minister plenipotentiary

from the United States, has the honor to acquaint Lord Viscount

Palmerston, her Majesty's Principal Secretary of State for Foreign

Affairs, that, in obedience to instructions from his Government, it has

been made his duty to bring to the view of her Majesty's Government
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the accompanying documents, detailing the particulars and proofs of a

signal and extraordinary outrage committed by British troops, from the

province of Upper Canada, upon the persons and property of citizens of

the United States within its limits and jurisdiction, and which, in the

view of the President of the United States, form the subject of a demand
for redress upon her Majesty's Government.

In communicating this evidence to his Lordship, the undersigned

deems it proper to accompany it with an explanation of the manner in

which it has been obtained, and the delay which lias taken place in not

presenting the subject at an earlier period to the consideration of her

Majesty's Government.
By an examination of these papers, it will be seen that, as soon as

information of the proceeding was communicated to the Executive of

the United States, an official note, by the direction of the President, was
addressed by the Secretary of State to her Majesty's minister, Mr. Fox,

communicating copies of the statements which had been received, and
asking an immediate explanation of the circumstances under which the

aggression had taken place. Mr. Forsyth's letter bears date on the 5th

of January last, and the papers transmitted to Mr. Fox consisted of a

letter from the district attorney of the United States, and the affidavits

of the captain and nine others who were on board the steamboat at the

time of her seizure and destruction in the port of Schlosser. Copies of

these will be found among the papers now transmitted to Lord Palmei -

ston, (marked A.)

These statements would have justified an immediate appeal to her

Majesty's Government for suitable reparation ; but the President deemed
it expedient, preparatory to any demand being made, to have the subject

thoroughly investigated, and the facts ascertained. It was, moreover,
anticipated that the conduct of the individuals concerned in this alleged

outrage would, under the spontaneous act of their own Government,
have undergone that official investigation which such a proceeding would
so justly seem to call for.

Orders were given to the law officers of the Government to take imme-
diate steps for the purpose of collecting the witnesses, and obtaining the

fullest information of all the circumstances connected with the trans-

action.

This was accordingly done, and the body of evidence which the

undersigned has now the honor of communicating was the result.

Lord Palmerston will then perceive that the delay which has taken

place in not presenting the subject sooner to the notice of his Govern-
ment has proceeded frqm no want of a just sensibility to the proceeding,

or any doubt of its being a proper subject for redress, but from a desire

on the part of the President to accompany the demand with irrefragable

proofs as to the nature and extent of the outrage committed.
This evidence having been obtained and transmitted to the President,

he has, after full consideration, and under a deep sense of what was due
as well to the Government of the United States as that of her Majesty,

deemed the proceeding a fit one for the demand of reparation.

With this demand the undersigned has been charged, and he feels that

he shall best fulfil the wishes of his Government, and manifest the justice

of the appeal which he has been instructed to make, by confining him-

self to a brief recapitulation of the facts established by the documents
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which he has the honor of transmitting to Lord Palmerston, and the

principles which govern them.

The following are the prominent and important facts:

On the morning of the 29th of December last, a steamboat called the
11 Caroline," of Buffalo, in the State of New York, left that port for

Schlosser, another port of that State, upon the east side of the Niagara
river.

That this vessel was the property of William Wells, of the said city

of Buffalo, and was commanded by Captain Gilman Appleby, both of

whom are citizens of the United States.

That she was cleared with the view of running between the said ports

of Buffalo and Schlosser, and for the purpose of carrying passengers

and freight.

That, on her moving down the Niagara river, she came to at Black
Rock dam, and whilst in port, the captain caused the American ensign

to be run up.

That, soon after leaving Black Rock harbor, several musket shots were
discharged at the said boat, from the Canada shore, but without doing

any injury.

That her course down the river was continued without further molest-

ation, and she touched at Navy island, where a number of passengers

disembarked, and sundry articles of freight were landed.

That from this place she was run over to Schlosser, where she arrived

about three o'clock, P. M.
That, subsequently, two trips only were made by the boat to Navy is-

land ; and on her return to Schlosser, after the last trip that day, she was
made fast to the dock at that place with a chain cable, about six o'clock

in the evening.

That the officers and crew of the Caroline were ten in number, and

that in the course of the evening of that day twenty-three other indi-

viduals, (citizens of the United States,) came on board the boat, and re-

quested that they might be permitted to remain there during the night,

as they were unable to procure lodgings at the only tavern or inn at

Schlosser. That this request was granted ; and they retired to rest, as

did the officers and crew of the said boat, with the exception of the night

watch.

That about midnight an alarm was given, in consequence of the ap-

proach from the river of four or five boats ; and a few moments after the

Caroline was boarded by a number of armed men from said boats, who
immediately commenced an indiscriminate attack, with pistols, swords,

and cutlasses, upon the unarmed crew and inmates of said vessel, under

the cry of "give no quarter," several of whom were slaughtered.

That the steamboat was yielded without resistance, and was imme-

diately afterwards set on fire in several places, cut loose from the dock

attached to the main land, towed into the current of the river, abandon-

ed, and ultimately went over the Niagara falls.

That one man, Amos Durfie, (a citizen of Buffalo,) was killed and

left dead on the dock at Schlosser, and others, who escaped with life,

most severely wounded and disabled, and amongst them was the captain.

That several individuals who were on board the boat are still missing,

and there is strong reason for believing that they were either murdered

or found a watery grave in the cataract of the river.
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That immediately after the boat was set on fire and cast adrift in the

stream, beacon-lights were discovered upon the Canada shore near Chip-

pewa ; and when sufficient time had elapsed to enable the armed troops

to reach the shore, loud a,nd vociferous cheering was heard at that point,

inducing a belief, since confirmed and acknowledged, that the outrage

was planned and consummated by a portion of the British force stationed

at that place.

It is in proof that there was no fortification of any kind at Schlosser,

that hostilities were not commenced on the American side, and that no

shot, from cannon or firearms, was discharged from the American shore,

on the morning of the 29th of December, as pretended by one of the

British officers.

It further appears that two persons, probably Luke Walker and Syl-

vanus Fearnes Wrigley, were taken prisoners and carried to Queens-
town, and there coerced by violence and threats to give evidence and

unfold the plans of the forces on Navy island.

That the value of the steamboat and property destroyed amounts
to about $5,000.
These are the important facts disclosed by the documents, and upon

which the application for reparation rests. They cannot be perused

without exciting the deepest surprise and regret. For their proof, we
are not' forced to look to doubtful evidence, or to witnesses of doubtful

credit. The whole character of the evidence now submitted to her

Majesty's Government is too clear and striking to leave any doubt as

to its truth, although directly at variance, as Lord Palmerston will per-

ceive, with the statements communicated by Mr. Fox, on the part of her

Majesty's provincial officers, to the Secretary of State ; copies of which
will be found with the papers transmitted, (marked B.)

Indeed, so far from the British statements representing correctly tjje

circumstances under which the outrage was committed, it will be seen

that they are, in every essential particular, discredited and disproved by
the most unimpeachable evidence.

The concurrent testimony of so many witnesses of respectability and
standing strip the proceeding of every pretext alleged in its justification,

and mark it as one of the most offensive and unwarrantable character.

It shows, moreover, that so far from the outrage having been commit-
ted under extenuating circumstances of sudden conflict, or in the hurry

and excitement of impending war, it was perpetrated after concert and
preparation, by an armed and superior force, upon unarmed and defence-

less men, under cover of night, and circumstances of signal atrocity. It

was a proceeding, too, the more unexpected and reprehensible, inasmuch
as it was planned and executed at a moment when the earnest efforts

of the Government of the United States were directed to the preserva-

tion of its obligations of neutrality, and whilst both the General and
State Governments were using every effort in their power to restrain

individuals on their Northern frontier from unlawfully interfering in the

contest between Great Britain and her colonies.

Indeed, at the very moment when the Lieutenant Governor of Upper
Canada was declaring 10 the provincial Parliament his confidence in

the disposition of the American Government to prevent its citizens from
engaging in the contest that was then raging, and was waiting for re-

plies from the Governor of New York and her Majesty's minister at
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Washington, with whom he had communicated, this outrage was, with
his knowledge and approbation, planned and executed.

Under such circumstances, it was not to have been expected that the

whole proceeding could be regarded by the Government of the United
States in any other light than as a manifest act of hostile and daring ag-

gression upon its rights and sovereignty, utterly inconsistent with all

the principles of national law, and wholly irreconcileable with the friend-

ly and peaceful relations of the two countries.

Such is the view which the undersigned has been directed to present

to her Majesty's Government ; and here he would rest the appeal with

which he has been charged, but for the gronnds which have been relied

on by the provincial authorities in justification of the proceedings, and
which were communicated by Mr. Fox to Mr. Forsyth, in his note of the

6th of February last.

To these grounds it may not be unimportant that he should now brief-

ly advert. It is alleged that the character of this vessel was piratical

;

that she was the property of robbers and pirates, and employed in their

service, in carrying men, arms, and munitions of war, from the United

States to Canada ; and, consequently, that she was liable to seizure and
destruction, not only without but within the limits and jurisdiction of the

United States.

In the first place, it is denied that this vessel, under any principle of

the law or practice of nations, could be regarded as piratical, or those op
board of her treated as pirates and robbers.

And here it becomes necessary to ascertain the character and nature

of the contest between Great Britain and her Canadian colonies.

The following principles are assumed as incontrovertible :

That civil wars are not distinguishable from other wars, as to belliger-

ant and neutral rights ; that they stand upon the same ground, and are

governed by the same principles ; that whenever a portion of a State

seek by force of arms to overthrow the Government, and maintain inde-

pendence, the contest becomes one de facto of war. That in such con-

tests the principles of public law in relation to belligerants must govern,

and all the rights which a state of war gives to public enemies are to

be allowed to the respective parties engaged in them.

Applying these principles to the contest between Great Britain and

her colonies, it must be regarded, as far as other nations are concerned,

as a civil ivar, and treated accordingly. Ndw, it may be admitted that

foreigners, uniting themselves with a belligerant, become the enemy of

the party to whom that belligerant is opposed ; but in doing so they only

subject themselves to what the belligerant may lawfully be subject, and

are entitled to all the rights to which the belligerant would be entitled.

If, then, citizens of the United States, by associating themselves with the

Canadian insurgents, became identified with them as enemies of Great

Britain, they could only be regarded as such whilst in arms, and were

to be treated in like manner. By interfering, they made themselves

parties in the civil war, and Great Britain could only subject them to the

same penalties which she could rightfully enforce against her revolting

subjects, with whom, quoad hoc, they had become allies.

Voluntary aid and succor, therefore, from foreigners, to persons con-

spiring to subvert or change their Government, can neither be regarded

as piracy or punished as criminal^ unless the offending party be taken in

arms against the Government, and within its jurisdiction
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This doctrine, it is needless to remind Lord Palmerston, stands upon

the clearest principles of natural justice and national law, and the usage

of all civilized nations; and Great Britain has herself maintained it, and

her annals are full of instruction on the subject.

It is wholly immaterial, then, what the contraband character and em-
ployment of this vessel was. She was not piratical, nor could those on

board of her be punished as pirates or outlaws. Piracy, by the public

law, can only consist in acts which are offences against all nations.

But if it were not so, and she was admitted to be piratical, and not

the property of citizens of the United States, but of the British insurgents,

still there is nothing gained in defence of this proceeding, unless it can

also be shown that the British authorities had the right to seek and de-

stroy her, by an armed force, within the limits and jurisdiction of a sove-

reign and independent State.

Of all the principles of public law, there are none more sacred than

those which secure the immunity of neutral territory from the exercise

of acts of hostility or war, by a foreign Power.
The law of nations, therefore, forbids all use of neutral territory for

hostile purposes, and emphatically declares that the rights of war shall

only be exercised within the territory of the belligerant, on the high

seas, or without the jurisdiction of any other nation. Hence it is forbid-

den, as well by universal as international law, to commence or continue

any act of violence against enemies' ships within the limits and jurisdic-

tion of a neutral nation. Every entrance, therefore, into neutral territory,

with hostile intention, is denounced as unlawful. This is the general

and'acknowledged doctrine, of the public law, and of essential impor-

tance to the tranquillity and security of nations. If. then, the individuals

on board the Caroline were violators of the neutrality of the United
States and the rigits of war, by giving aid and succor to the insurgents,

and had forfeited all claim to the protection of their country, they were
yet not punishable, within the territorial limits of the United States, by
Great Britain or her officers, but were alone amenable to the laws of the

United States.

But, it will be said, there are exceptions to this rule, and cases arising

out of necessity and self-preservation, which suspend in favor of a bel-

ligerant, sab modo^ the right of a neutral nation, and justify the invasion of

its territory. The cases are admitted,1 but they are few and defined.

All writers on the law of nations concur in opinion that there can be no
entry into the territory of an independent State, but where consent is

first given, or where the entry is innocent and unjustly refused, or in

cases of extreme state necessity. These are the only exceptions to the

general rule. If the light be claimed (as it is admitted to be in this case)

on the ground of necessity, we must look to the law of nations for the

character and degree of necessity, and the conditions annexed to its ex^
ercise. Now, all publicists agree that the necessity which can justify the

invasion of neutral territory must be imminent and extreme, and involv-

ing impending destruction. It is never permitted for purposes o£ conve-
nience or ordinary defence, or as a measure of retaliation, however
atrocious the injury may have been which it is intended to punish.

Wherever, then, there has been a clear invasion of neutral territory, the

proof lies upon the party to bring himself within the exception, and show
the character of the necessity under which the violation took place.
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Was the present such a case ? Was the necessity even remote, much
less extreme and imminent? What advantage was gained by the de-
struction of this vessel, but to revive and swell the deep excitement
which then existed on the American frontier, and which the Govern-
ment of the United States were using its best efforts to assuage ? None,
certainly. On the contrary, to suppose for a moment that such a meas-
ure was dictated by the extreme necessity of self-preservation, which
was in fact not even useful, or in any manner conducive to such an end,
would be preposterous. It can hardly, then, be presumed that her Ma-
jesty's Government will maintain that this was a case embraced within

the exceptions and justified by the principles of public law or the usage

of civilized nations. There is not a feature in the whole proceeding
to warrant such an opinion. On the contrary, the case, as proved, is

one of an open and admitted invasion of the territory and sovereignty of

an independent nation, by the armed forces of a friendly Power, and the

destruction of the lives and property of its citizens, under circumstances

of 'peculiar aggravation, not less injurious to the character and interests

of her Majesty's Government than those of the United States.

That such will be the view which her Majesty's Govemment will

take of this proceeding, the undersigned cannot doubt.

To the alleged breach of neutrality by the American Government, it

is not necessary nor would it be proper that the undersigned should, at

this time, do more than briefly advert. Although attempts have been
made by the perpetrators of this outrage, and others of her Majesty's

provincial Government, to involve the United States and its officers in

the odium of countenancing if not participating in the breach of neu-

trality, the undersigned is happy in knowing that they have signally

failed. They were made without the slightest evidence of their truth,

and under circumstances which entitled them to no credit. Her Ma-
jesty's Government have not been insensible to the efforts which were
made, both by the General and State Governments, to enforce and pre-

serve their obligations of neutrality. Faithful to the principles which it

has always professed, and on which it has ever acted, the American
Government determined, from the first moment of the contest, to maintain

the strictest neutrality. Every thing was done which her Majesty's Gov-
ernment had a right to expect, and to the prompt and vigorous measures

adopted by the United States are, in a great measure, to be attributed

the cessation of hostilities within the Canadian provinces. The sincerity

of the American Government in preserving its relations of neutrality and

peace will therefore be best seen in the early manifestation of its views,

and the steps taken to restrain its misguided citizens from interfering in

the disturbances of her Majesty's colonies. These efforts, moreover,

were spontaneous and uncalled for. So far from being influenced or

stimulated by any requisition on the part of her Majesty's Government,

they were prompted solely by its own views of duty and interest, and

its love of peace. If, however, the United States had failed to preserve

its neutgal relations, it would still have afforded no ground of defence or

justification for this proceeding. That would have been a matter for ad-

justment between the two Governments, and not left to the rashness and

caprice of subordinate officers, such as concerned in the perpetration of

this outrage, and upon whose discretion and judgment such little reliance

is to be placed. If there had, indeed, been any breach of neutrality on
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the part of the United States, it was for her Majesty's Government alone

to have vindicated its rights upon the principles of international law.

The case, then, is one of open, undisguised, and unwarrantable hostility.

The undersigned has therefore been instructed to invite the early at-

tention of her Majesty's Government to the subject, and, in appealing to

its sense of honor, justice, and magnanimity, to express the confident ex-

pectation of the President of the United States that the whole proceed-

ing will not only be disavowed and disapproved, but that such redress

as the nature of the case obviously requires will be promptly made.

The undersigned prays Lord Palmerston to accept assurances of his

distinguished consideration and respect.

A. STEVENSON.
Lord Viscount Palmerston, &c.

List of documents transmitted herewith.

(A.) The first communication from the district attorney of the United
States to the President, tiansmitting affidavits in relation to the destruc-

tion of the steamboat Caroline.

(B.) Copy of a letter from her Majesty's minister at Washington, of

the 6th of February, to the Secretary of State, transmitting the copy of a

communication from the Lieutenant Governor of Upper Canada, with
divers reports and depositions annexed, in relation to the same.

(C.) Whole body of evidence of American citizens in relation to the

same, taken by officers of the United States, under the direction of the

Executive ; the originals being on file in this legation.

Mr. Stevenson to Mr. Forsyth.

[extract.]

Legation of the United States,

London, June 26, 1838.

Sir : * I have also the honor of forwarding to

you a copy of Lord Palmerston's note, acknowledging the receipt of

mine of the 22d of May, in relation to the case of the Caroline. It

was not received until some days after the day it bears date.

Lord Palmerston to Mr. Stevenson.

Foreign Office, June 6, 1838.

The undersigned, her Majesty's Principal Secretary of State for

Foreign Affairs, has the honor to acknowledge the receipt of the note of
Mr. Stevenson, envoy extraordinary and minister plenipotentiary from
the United States of America, dated the 22d ultimo, together with the
documents accompanying that note, relative to the destruction of the

2
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United Slates steamboat " Caroline," by a British expedition from the

province of Upper Canada ; and the undersigned has the honor to

inform Mr. Stevenson that her Majesty's Government will not fail to

give the note and its accompanying documents that attentive considera-

tion which is due to the importance of the subject to which they relate.

The* undersigned has the honor to renew to Mr. Stevenson the as-

surances of his high consideration.

PALMERSTON.
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