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Parliament Buildings,

Toronto, June 9th, 1922.

To His Honour HENRY COCKSHUTT, Esquire,

Lieutenant-Governor of the Province of Ontario.

May It Please Your Honour:

I beg to forward herewith the Thirty-sixth Annual Report of the Queen
Victoria Niagara Falls Park Commission, 1921.

I have the honour to be,

Your Honour's most obedient servant.

H. C. NIXON,
Provincial Secretary.
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Toronto, Ontario,

June 8th, 1922.

To the Honourable H. C. NIXON, M.L.A., Provincial Secretary, Province of

Ontario, Parliament Buildings, Toronto.

Sir, I have the honour to transmit herewith for presentation to the Legis-

lature of Ontario the Thirty-sixth Annual Report of the Commissioners for the

Queen Victoria Niagara Falls Park (being for the year 1921), together with the

statements of receipts and expenditures, and other documents connected with

the Report.

I have the honour to be, Sir,

Your obedient servant,

P. W. ELLIS,

Chairman

.
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THIRTY-SIXTH ANNUAL REPORT
OF THE

Commissioners for the Queen Victoria

Niagara Falls Park

To His Honour HENRY COCKSHUTT, Esquire,

Lieutenant-Governor of the Province of Ontario.

May It Please Your Honour:

The Commissioners for the Queen Victoria Niagara Falls Park submit

herewith for the information of the Legislature the Thirty-Sixth Annual Report

covering the administration of the System of Parks and Parkways under their

jurisdiction along the Niagara Frontier for the fiscal year ended November
30th, 1921.

On December 28th, 1921, the first 55,000 H.P. unit of the Queenston-

Chippawa Power Development was officially turned over with appropriate

ceremonies in the presence of representatives of the Ontario Municipalities

which are partners under the Hydro-Electric Power Commission of Ontario.

This event celebrated the opening of the large Hydro-Electric Development

commenced in 1917 after preliminary surveys and inquiries extending over a

long period and the examination of suggestions for using the maximum head

between Lake Erie and Lake Ontario dating back over twenty years. The
plant will use over 300 feet of the 326 feet available fall and, therefore, represents

a marked departure from the constructed power developments on the Canadian

side of the Niagara River where the maximum effective head now is 180 feet.

One cubic foot of water used through the new Hydro canal with the improved

efficiency in machinery and appliances will produce 30 H.P. where the present

developments produce but 12 to 16 H.P. with an equal quantity depending upon

the head of water used. The latest plant appears to mark a long advance in the

manufacture of supersized turbines and generators and indicates that the 5,000

to 15,000 H.P. units of the last twenty years will give place in special installations

to units that may reach 100,000 H.P. each. At this period in Niagara power

development it will doubtless prove interesting to narrate the early history

of the Park Commissioner's endeavour to attract the attention of capitalists

to the possibilities of Niagara Falls to produce a continuous supply of com-

mercial power. The negotiations are referred to in the Annual Reports for

the years 1889, 1890, and 1891, but many of the details to be found in the

correspondence of the time are omitted.

The position and attitude of the Park Commissioners is fairly set forth in

the Sixth Report which may be quoted as follows:

"In the last report the Commissioners pointed out that the Park revenues

from the hydraulic lift and the tolls for visiting the islands were quite inadequate

[9]



10 THE REPORT OF NIAGARA FALLS No. 9

to meet the ordinary Park maintenance, exclusive of the interest on the deben-
tures, and expenditures for much needed permanent improvements. The results

of the past year only confirm the previous statements in this respect, as it will

be seen by reference to the financial statement attached to this report, that

while the ordinary maintenance expenditures for the year amounted to

$14,588.57, the revenue was only S7.041.76, showing an excess of expenditures

over receipts of $7,546.81. To this should be added the interest of the Park
debentures amounting to $21,000.

"In view of this large annual deficit, the Commissioners in their last report

sought to impress upon the Government that, if the maintenance of the Park
was not to become, very largely, a charge on the revenues of the Province,

the projects referred to in previous reports, having for their object the raising

of revenue, must be pushed forward and developed to the fullest extent.

Respecting these projects, very full information has been given from time to

time in relation to the protracted negotiations that they have been conducting
for the disposal of the franchise to construct an electric railway along the banks
of the river, and also for the right to use the waters of the river on the Canadian
side to generate electricity to be transmitted to cities and towns within a radius

of 150 miles from Niagara Falls for motive power; lighting and other purposes.

"An option was granted to certain English capitalists and electricians

to acquire the franchise for constructing and operating the electric railway,

as well as the works for generating electricity. The conditions of the option

for the railway required that an agreement should have been executed and
entered into on or before 1st September, 1891. The parties interested in the

enterprise, however, were unable to form a company having the requisite

capital, in consequence of which the option lapsed.

"The option for the privilege of using the water of Niagara for generating

electricity, granted to the same parties, does not expire until 1st March, 1892,

when upon payment of two years' rental in advance, viz., $50,000, they have the

right to acquire the lease of the power on the terms and conditions set out in

the agreement dated December 17th, 1889.

"The main objects the Commissioners had in view in promoting the electric

railway scheme were: (1) to obtain revenue for the Park maintenance and to

assist in the payment of interest on the debentures issued to acquire and improve
the property; (2) to increase the number of visitors, primarily for revenue
purposes, but also to bring into greater prominence the Canadian Park and its

historic environment on the banks of the Niagara River, by connecting it

with all the great railway lines of the Continent
; (3) to evercome the antagonism

of the cabmen, who have persistently opposed the interests of the Canadian
Park ever since it was founded."

The pressing need of the Park from its foundation wras sufficient money,
not alone for improvements, but even for ordinary maintenance, and to meet
the interest charges upon the debentures which were issued for the lands included

in the Park scheme. It is quite evident that the revenue requirements inspired

the Commissioners to seek diligently for capitalists of initiative possessed of

ample resources to undertake the pioneer Niagara development. The first

proposal came from United States promoters when the Niagara Hydraulic
Electric Company in May, 1889, applied for a power franchise to construct

works according to the Hamilton Hydraulic Electric System referred to in the

"Electrical World" of March 2nd, 1889. Of these proposals the Commissioners
say in their Fourth Annual Report that while fully cognizant of the yet unsolved

difficulties connected with the transmission of electricity for motive power and
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lighting for long distances, yet they could not but be impressed with the earnest-

ness with which the promoters of the scheme presented their case and emphasized

their convictions that they could successfully solve the difficulties of trans-

mission. It was decided after full consideration, and with the approval of the

Government, to offer a franchise upon the following terms:

1. That all the constructions required for electrical works should be placed

under the bank of the river in a manner not to detract from the Park design.

2. That all such constructions should be subject to the approval of the

Commissioners, both as to character and position.

3. That the conduct of the operations, within the limits of the Park, should

be subject to rules and regulations framed by the Commissioners.

4. That the lessors should pay for the privileges granted $25,000 per

annum, of which two years' rental, viz., $50,000 was to be paid in advance.

5. That the rental after ten years should be increased at the rate of $1,000

per annum until it reached $35,000 a year in the twentieth year, when the con-

tract may be renewed for further terms of twenty years at the maximum rental

of $35,000 per annum.

Owing largely to disputes between the promoters and the financial interests

the company failed to obtain the $50,000 deposit required to pay the first two
years' rental and the negotiations were terminated in December, 1889, but not

before other proposals had been received on behalf of an English Syndicate

composed of electrical and financial interests. A. D. Shaw, of Waterdown,
New York, was the local representative of the Syndicate, and conducted the

negotiations between the principals. Practically the same agreement was
offered to the English Company and accepted, a free option being given to

February 1st, 1890, when £2,000 was to be paid for the option until May 1st,

1890, and a further £2,000 for an additional three months. At this time the

generation of electrical power had advanced to the point of its success being

assured, but the transmission of the electrical current produced, except over

very short distances, was an unsolved mystery, and it was not until alternating

current was investigated that the use of power, at great distances from its

source, was possible. The electrical experiments were conducted at the Dept-

ford works in England by the eminent expert Ferranti, who by the beginning of

the year 1891 successfully used a pressure of 10,000 volts. These experiments

were witnessed by the Chairman of the Park Commissioners who inspected the

plant at Deptford and saw machinery at Grosvenor station being driven by
electrical current transmitted over ten miles of wire. An initial payment of

£2,000 was made in March, 1890, but the English Syndicate objected to a

further payment of £2,000 and the balance to make up $50,000, the two years'

rent in advance, required by the Park Commissioners, until additional results

had been received. Thereupon it was arranged that a second £2,000 and a

further £1,000 should be deposited for an extension of the water rights franchise

till March 1st, 1892. Coupled with these deposits an electric railway franchise

for a line between Queenston and Chippawa was included. The intention of

the Commissioners was that the power development and electric railway should

be considered one project, whereas the promoters desired them separated and
wished to proceed with the railway prior to the power scheme. The situation

is fully recited in a lengthy letter from the Park Chairman, Colonel C. S.

Gzowski, dated May 28th, 1891, to the Honourable the Attorney-General.
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Toronto, 28th May, 1891.

Hon. Oliver Mowat, Q.C., M.P.P.,

Attorney-General, etc.,

Toronto.

Sir—
The Commissioners of the Queen Victoria Niagara Falls Park had the

honour to submit, in the early part of May, their Fifth Annual Report, which
was presented to the Legislature a few days before prorogation. In that report,

along with other subjects, they referred very fully to the negotiations that

had taken place during the year in respect to the project of generating and
transmitting electricity for motive power and other purposes, and for the

construction and operation of an electric railway from the southern boundary
of the Park to Queenston.

As the result of these protracted negotiations the Commissioners stated

that they had, with the approval of the Government, agreed to grant to certain

English capitalists, represented by Colonel Albert Shaw, the option to close

a contract for the water power of the Falls of Niagara on or before the 1st of

March 1892, on terms and conditions already communicated to the Government,
and also to construct and operate the electric railway referred to, provided the

promoters deposited an additional $10,000 for the use of the water power, and
$5,000 for the franchise of the railway, which sums were to be forfeited unless

the contract for both projects was finally closed on or before 1st March, 1892.

The Commissioners regret to inform you that a misunderstanding has

arisen between Colonel Shaw and themselves in respect to the basis of the agree-

ment arrived at, which misunderstanding may be briefly stated as follows:

1. Colonel Shaw claims that on payment of $10,000 for the option of the

water power and $5,000 for the railway, that the franchise of the latter in

favour of himself and his colleagues would be virtually closed, and that on
completion of the contract and agreements in that behalf, he and those inter-

ested with him in the project were to be allowed to proceed with the con-

struction and operation of the electric railway as a separate and distinct under-

taking and quite independent of the water-power project.

2. The Commissioners on their part contend that both schemes were to be
looked upon as one although separately referred to: that they were to be pro-

ceeded with simultaneously, as set out in their Report to the Legislature, and
that the projectors were not to have the right to construct and operate the

railway, nor to enter the Park for that purpose, nor in any way to have control

of the water power of the Falls for motive power purposes until they had paid

the full amount required under the original agreement, viz: two years' rental

of the water power, amounting to $50,000, and, in addition, the $5,000 for the

railway franchise.

Colonel Shaw further claims that the insertion in the Act of the Legis-

lature of last session in respect to the railway, of the clause providing for the

re-assignment of the franchise and its privileges on the repayment by the

Government of the amount the promoters had expended on the property,

together with eight per cent, interest thereon, practically renders the whole
scheme inoperative and unworkable, and that no Company could undertake the

work with this condition attached.

Colonel Shaw also asserts that the Commissioners did not inform the

Government that, in addition to the $5,000 that was to be paid for the franchise,

the promoters also undertook to pay five per cent, of the gross earnings of

such electric railway, and had the Commissioner of Public Works been informed
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of this undertaking lie would not have inserted in the Act that the granting of

the railway franchise was to be conditional upon the carrying out of the larger

scheme, nor would he have inserted the re-assignment clause to which the

promoters so strongly object.

It is also contended by Colonel Shaw that in order to carry out the terms

as he understood them, and also to make the necessary deposit of funds, he had
arranged with a Mr. Lake, solicitor, London, England, for the deposit to the

credit of the Commissioners at Lloyd's Bank, London, of £1,000 for the pay-

ment of the railway franchise. This amount was deposited by him and cabled

to the Imperial Bank, Lloyd's Agents in Toronto, and was subsequently passed

to the credit of the Commissioners' Bank account, in order to complete the

payment of the £2,000 for the larger scheme. Colonel Shaw states that he
had arranged with a Mr. Davis, of Windsor, to call upon the Chairman of the

Commission in Toronto and personally pay over to him $5,000, thus completing

the full deposits required under the terms of the arrangement, viz., £3,000
(less exchange). The Commissioners admit that a gentleman representing

himself to be Mr. Davis called upon the Chairman and tendered him $5,000,

but Colonel Shaw had neglected to notify the Commissioners of such an
arrangement. It is claimed by Colonel Shaw that Mr. Davis now refuses

to pay the $5,000 as arranged, and failing which he cannot complete the deposit

of £2,000 for the option to close a contract for the water power as agreed upon.

Moreover, he alleges that as Mr. Lake deposited the money expressly to obtain

the charter of the railway without any connection with the water power, that

he will charge Colonel Shaw with bad faith in the misappropriation of the

funds so deposited.

Such are the contentions of Colonel Shaw. The Commissioners can only

say that so far as the negotiations with them are concerned his contentions

are not well founded, and that the understanding between them and the pro-

moters is correctly set out in the Report of the Commissioners recently presented

to the Government.
Respecting the deposit in Lloyd's Bank of £2,000, it being expressly under-

stood that £2,000 was to be so deposited for the extension of the option for the

water power, the Commissioners having no advice of the separation of the two
schemes, very naturally took it for granted that the deposit in question was in

completion of that part of the arrangement having reference to the water
power, and that the railway money would be deposited later on. Inasmuch,
however, as Mr. Davis, in tendering the money to the Chairman of the Com-
mission, stated that it was on account of the electric power, the Commissioners
have no reason to doubt the correctness of Colonel Shaw's statement and can
readily see that it may cause him considerable embarrassment.

Having regard to the great importance the Commissioners attach to the

construction and operation at the earliest moment of an electric railway at the
Falls, the Commissioners, with a view to a settlement of the misunderstanding
that has arisen, would respectfully recommend that the terms arrived at be
modified, and the Act of the Legislature amended, in order to meet the views of

the promoters. To this end they would recommend as follows:

1. (1) That of the payments made to the Commissioners of £2,000, $5,000
be accepted as the deposit required for acquiring the franchise of the electric

railway under the terms agreed upon. (2) That the remaining £1,000 (less

exchange) be received as a forfeitable deposit, in addition to the £2,000 already
forfeited, for the option of obtaining the privilege for the use of the water power
of Niagara Falls. (3) That such payment of £1,000 (less exchange) together
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with the £2,000 already paid and forfeited, be accepted by the Government
and the Commissioners as an evidence of the bona fides of Colonel Shaw and his

colleagues that it is fully their intention to do all in their power to close the

contract for the franchise of the water power and pay the remaining $35,000

(and the deficiency on exchange) to make up the two years' rental in advance on
or before March 1st, 1892. (4) That the payment of £1,000 (less exchange)

being part of the £2,000 received, being accepted as the deposit for the franchise

of the electric railway as soon as all the arrangements in respect to such railway

be finally closed, that the promoters be allowed to proceed with the same, and
that the provisions for re-assignment be waived provided the work is so pushed

forward that it shall be completed and ready for operation on or before the

1st of July, 1892.

2. That in respect to the percentage that is payable to the Commissioners

out of the gross earnings from the working of the railway, of the first $100,000

received of the gross earnings five per cent, be paid to the Commissioners,

and that all over such sum of $100,000 three and a half per cent, be paid out

of such gross earning.

The Commissioners hope that the Government will see its way to the

acceptance of these recommendations.

I have the honour to be,

Sir,

Your obedient servant,

(Sgd.) C. S. GZOWSKI,
Chairman.

It will be observed that a fair proposal was made to settle the controversy

which was accepted, and from correspondence it appears that the English

Syndicate were given till September, 1891, to secure the capital for the construc-

tion of the railway. Colonel Shaw tried to secure money to build the railway

from England and even went to London to press the matter personally but all

to no purpose and he had to return acknowledging defeat. The deposit of

£1,000 for the electric railway franchise was returned and Colonel Shaw sought

to bring the water power development to a successful issue. In so far as the

English capitalists were concerned, those negotiations likewise failed, but not

before Colonel Shaw had interested New York interests in the use of the water

upon the Canadian side of the Niagara. In view of the large municipal use of

Niagara waters to-day for power distributed at cost, it is interesting to compare
the viewpoint of the men of 30 years ago. The Chairman of the Park Board
submitted a memorandum to the Government in March, 1892, just after the

option to the English Syndicate had lapsed and the deposit had been forfeited.

Colonel Gzowski's statement is as follows:

"Should it be decided by the Attorney-General to open negotiations for

transmission of electric current generated by the water at Niagara Falls for

power, with Colonel Shaw and his American associates, I would suggest, as a

preliminary step to obtain from Colonel Shaw an undertaking that in considera-

tion of entering into new negotiations with him, he relinquishes for himself

and his English friends, naming Lord Wantage, Lord Crawford, Colonel Lake
and others, all his and their claims, and agrees that all moneys paid for options

shall be considered forfeited. Of this Mr. de Ferranti should be advised.

Financial arrangement to be the same as in the proposal of 1889, period of lease

to be open to negotiation. Detailed plans, based on accurate survey of the
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grounds, to be furnished of all proposed works for the utilization of water power,

showing the location of open channels or terminal shafts, dimensions of all

these works with description of the manners which they are to be carried out,

where material removed from proposed channel, tunnel and shaft is to be depos-

ited. Location, with plans and designs of power house and of house for

machinery with approaches to them. In short, the fullest information to be

supplied for the approval of the Commissioners and of the Government before

entering into an agreement, the latter to contain provisions binding parties not

to change or alter these plans without first obtaining the assent of the Commis-
sioners in writing. Clause in the agreement making the lessees responsible

for all injury and damage that may be done to the electric railway during the

construction of the works.

"Agreement to provide the time for commencing the works and the time

of putting them in operation. It should also be understood that as the company
who are building the electric railway are already in possession and are pro-

ceeding with the works for utilizing the water of the Niagara River to generate

electricity for power to work the railway, that their plans and works cannot be

interfered with unless by an agreement with the Railway Company to supply

them with electric power. To carry out their project in a satisfactory manner
to the Government and the Commissioners, and to secure the stipulated rental

without injury or defacement of the Park, the Commissioners should be author-

ized and supplied with funds to employ an expert electrician with ample know-
ledge of hydraulics to carefully examine the grounds and plans, approve them,

and from time to time see that they are properly and satisfactorily carried out.

My opinion of the great value of the water power on our side of the river is

unchanged, and were I consulted on the best course to pursue to practically

establish that value, I would advise, under existing circumstances and apparent
embarrassments in negotiations with Colonel Shaw and his associates in England
or the United States, not to renew negotiations with Colonel Shaw or Mr. de
Ferranti for the present.

"Engage a competetent electrician to examine the ground with a view of

determining on the best and most economical plan for utilizing the water, to

generate electricity for the development of the largest amount of horse power
without injuring appearance of the Park, the plan be accompanied by an
approximate estimate of the cost of the work and machinery.

"On obtaining that information, advertise for proposals to lease the power on
these plans or on such other plans as parties proposing may submit for approval,

the proposal to state annual rental to be paid for the privilege, guarded by
conditions referred to in the first part of this memorandum, or advertise for

proposals to be accompanied by detailed plans stating the annual rental to be
paid for leasing the waters, guarded by like conditions.

"The obtaining of sufficient revenue to pay the interest on the bonds with
sinking fund and to cover maintenance of the Park, amounting in all to $41,000
annually, being very desirable, can, I believe, be secured on annual payment of

$25,000 for the privilege of holding the existing water power undeveloped for a
specified length of years, with an understanding that the privilege of developing
will be granted at the expiration of that period on plans and conditions as already

mentioned at a rental of $35,000 per annum. Revenue from the railway of

$10,000, for the lease $25,000, receipts for lifts and rentals say $7,000 makes in

all $42,000 per annum. I have reason to believe that Colonel Shaw and his

friends, if they treated the subject frankly, would admit that the privilege of

holding the existing water power on the Canadian side without making any use
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of it but as a controlled reserve, was what they really desired and for securing

which they would willingly pay $25,000 per annum.
"I may mention that another source from which I think revenue could

be obtained without dissatisfaction to the public on good ground for complaint

is to abolish the present charge for visiting Dufferin Islands and make a moderate
entrance charge for carriages. The opening of the electric railway through

the Park will make the collection of tolls on Dufferin Islands impracticable, and
will make that portion of the Park free. I do not see why carriages, especially

those from the American side, chiefly hacks for hire, should not be charged for

wearing out the roads, their maintenance being a large item of expenditure.

If desired, free passes could be given to owners of private carriages in Canada.
"These are the thoughts that have occurred to me for making the Park

selfsustaining and preserving its attractive beauties, all of which are in my
judgment capable of being carried out in the very near future. Having given

suggestions referring to the Niagara Falls Park, I must conclude this mem-
orandum with matters relating to myself.

"I need not enlarge on the Commissioners' efforts during the last six years

to make Niagara Falls Park what it is, nor on the agreeable relations and con-

stant valuable support all my suggestions have received from my colleagues,

nor to the support the Commissioners have invariably obtained from the

Government and especially from the Hon. Mr. Mowat.
"The six years of service as Chairman of the Park Commission, added to

my years at the time of my accepting the position, make me an old man. I

regret to have to say that my health and strength are becoming so impaired that

it becomes a duty to myself and my family that I should have perfect rest

with freedom from anxiety and responsibility. That being imperative can only

be carried out either by my retiring from the service as Commissioner, or should

that cause inconvenience or embarrassment to the Government, which I would
deeply regret, to relieve me of duties for a time, in the hope that freedom from
anxiety, with rest, may improve my health and to some extent restore the

strength I need."

(Sgd.) C. S. Gzowski.

The connection with American capitalists formed by Colonel Shaw resulted

in an agreement being entered into on April 7th, 1892, signed by Albert D.
Shaw, Francis Lynde Stetson, and W. B. Rankin, who with John D. Irwin and
Charles J. Holman were incorporated by Act of the Legislature under the name
of the Canadian Niagara Power Company. The main features of the Agreement
were:

1. Two years' rental amounting to $50,000 to be paid in advance.

2. The rental was to be at $25,000 per annum for the first ten years and
then to increase $1,000 per annum for each year of the second term of ten years,

or to $35,000 for the 20th year.

3. The term of the agreement was to be 100 years in all, the second and
subsequent periods of 20 years being at a rental of $35,000 per annum.

4. The franchise was to be exclusive, restraining any other company or

person from using the water of the Niagara River, within the Park,' for power
purposes.

5. The Company was required to begin the works on or before May 1st,

1897, and have 10,000 H.P. ready for use by November 1st, 1898, with water
connections for 25,000 H.P.
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Although paying the rental regularly the Company did not comply with

the terms of the agreement to start work by May 1st, 1897, and to meet the

demands of the local industries for power, the Commissioners, with the approval

of the Government, sanctioned an agreement between the Canadian Niagara

Power Company and the Niagara Falls Park and River Railway in November,

1897, authorizing the Power Company to place additional electrical machinery

in the power house of the Railway Company, there being a surplus of hydraulic

power for use. Following this agreement the Power Company installed some
1,600 H.P. of machinery and by the close of 1898 there was supplied to indus-

tries 600 H.P. The failure of the Power Company to either begin its works or

have power ready for distribution by the dates stipulated in the agreement of

1892 became a subject of contention between the parties and a stated case was
submitted to the High Court of Ontario with the following questions for de-

cision :

1. Is the agreement determined and void by reason of the failure of the

Company to complete, the Company not having been hindered by unavoidable

accident?

2. May the Lieutenant Governor-in-Council or the Park Commissioners

by reason of such failure declare the agreement, liberties, licenses, powers and
authorities to be forfeited?

3. If the whole agreement is not at an end, or if the same cannot be de-

clared wholly at an end, are the Government and the Commissioners, under

the circumstances, relieved from the agreement not to grant or confer upon any
other company or person the right to take or use the waters of the river?

The decision of the Court was in favour of the contention of the Company
that the agreement was not voided by the failure to completely fulfill its terms,

but that the Company had till November, 1899, to carry out the works specified.

Even with the favourable decision it was evident that works of the magnitude
contemplated could not be completed to the extent necessary to supply 10,000

H.P. by November, 1899, and the public sentiment was decidedly unfavourable

to the clause granting a monopoly of the use of water to one company. As
other companies now appeared asking for agreements to generate power, the

public mind became more strongly convinced that the monopoly clause should be
cancelled and the Legislature in 1899 passed an Act authorizing the Park Com-
missioners and the Power Company to negotiate a new agreement omitting the

sole and exclusive right to use the water of the Niagara River within the Park
granted in 1892. The new agreement dated July 15th, 1899, was upon the

following terms:

1. The fixed rental was reduced from $25,000 to $15,000 per annum, but
provided for additional rentals when the generation of power should exceed

10,000 H.P. The second 10,000 H.P. was to be paid for at the rate of $1.00

per H.P. per annum, the third 10,000 H.P. at the rate of 75 cents, the fourth

10,000 H.P. and all additional power at the rate of 50 cents, and upon
generation of 100,000 H.P. the rental was to be $67,500.

2. The time for completing water connections for 25,000 H.P. and to have
10,000 H.P. ready for use was extended to July 1st, 1903, with a heavy penalty

if the surface finish and ornamentations should not be completed by July 1st,

1904.

The efifect of the new agreement while it temporarily reduced the amount
received by the Park was that the rental when the Company became fully

established increased far beyond the ultimate limit of the first agreement.

Q.V.P.—

2
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When the way was opened for additional development of power, the Ontario

Power Company approached the Commissioners for a franchise, and obtained

an agreement in April, 1900. This Company had secured a federal charter,

granted in 1887, and planned to use Niagara River water through the Welland
River and an open canal to a power house site in the Park. The plan was some-
what similar to the latest Hydro Canal scheme, but less extensive. Before the

works had proceeded the Company secured a second agreement in June, 1902,

allowing an additional supply of water from an intake in the Niagara River,

and paid for the joint rights a fixed annual rental of $30,000. This agreement
permitted power to be generated up to 20,000 H.P. without further payment,
and then stipulated a scale of additional rentals on the same basis as the Can-
adian Niagara Power Company agreement, viz: 10,000 H.P. at $1.00 per H.P.

per annum, 10,000 H.P. at 75 cents per H.P. per annum, and for all power over

40,000 H.P., 50 cents per H.P. per annum.

A third company, the Electrical Development Company, obtained an
agreement in January, 1903, to develop 125,000 H.P. upon terms similar to

the Canadian Niagara Power Company, a fixed rental of $15,000, SI.00 per H.P.

per annum for the second 10,000 H.P., 75 cents per H.P. per annum for the

third 10,000 H.P., and 50 cents per H.P. per annum for all power over 30,000 H.P.

Coincident with the start to develop power in Niagara Falls Park, discus-

sions took place relative to the distribution of the energy to be produced and the

probability of reasonable rates to consumers of electrical current. Two classes

were at that time attracted by cheap power, first, the manufacturers, and second,

those interested in providing the various municipalities for their public service

needs. From the general trend of events it appeared likely that the then

generating companies would construct their transmission lines into territories

where they would not compete with one another and, therefore, the cost of

power might be kept just under the cost from steam plants. As early as 1902,

discussions took place among representatives of a number of cities and towns
looking to Niagara Falls as a source of power. In view of the extensive power
developments authorized by agreements, considerable attention was devoted

to the formation of a government appointed commission to undertake the trans-

mission of power to be produced from the generating companies, and to be
supplied at cost to the municipalities. Toronto on the other hand applied to

the Legislature for the right to generate and transmit power for its own use

but was refused permission. General legislation was, however, passed in 1903

authorizing any municipal corporation, or any group of municipalities, when in

mutual agreement to develop and transmit power after a commission appointed

by the municipal council or councils had reported upon the cost of the works
and the cost of power to consumers. Advantage was taken of this Act by a

number of cities and towns to appoint an investigating commission which

canvassed the possibilities of municipal power development and distribution.

The Government also felt the necessity of providing for the power needed by
the municipalities, and made arrangements with the Electrical Development
Company, granting additional rights to the extent of 125,000 H.P. upon con-

dition that one half of the amount should be sold to municipalities at rates to

be fixed by the Lieutenant-Governor in Council. Owing to a change of Govern-

ment in January, 1905, the agreement for this 125,000 H.P. was not ratified, but

in 1906 an Act was passed creating the Hydro-Electric Power Commission of

Ontario with power to supply municipalities with electrical energy. This Act

proving defective was repealed in 1907, and a new Act substituted. The latter

became the authority of the Power Commission in its future activities. The
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Power Commission from now on entered actively upon it's duties and expanded
rapidly in furnishing power in South-Western Ontario. Entering into agree-

ment with the Ontario Power Company in March, 1908, a contract for 100,000

H.P. was completed and the Commission built transmission lines from Niagara

Falls to Hamilton, Toronto, and London. The large amount of power con-

tracted for seemed to many observers enough to last for more than a generation,

but the whole was absorbed in a very few years, and additional power was
purchased from another generating Company. In 1916, the Ontario Power
Company desired to extend its plant by installing a third conduit under its

agreement with the Park Commissioners, but refused to be limited to an ultimate

capacity of 180,000 H.P. the capacity which the Government and the Park
Commissioners believed the Company entitled to generate. This situation

brought on negotiations which resulted in the Power Commission purchasing

the plant of the Ontario Power Company and its subsidiaries in Ontario, in

1917. Following the purchase, a third pipe of smaller diameter than Nos. 1

and 2 was constructed under agreement with the Park Commissioners. The
agreement stipulates that it shall be removed and the surface restored within

five years from March 1st, 1918.

At the close of the year 1920 further negotiations were commenced be-

tween the Power Commission and the Electrical Development Company for

the purchase of that Company's generating plant in the Park. In this instance

the situation was complicated by the proposal to dispose of not only the assets

of the Electrical Development Company but the chain of corporations controlled

by the McKenzie-Mann interests in and around Toronto, the City of Toronto
to pay for certain of the property and the Power Commission the remainder.

Although the terms of the agreement have been under consideration during the

whole of the year 1921 a final conclusion has not yet been reached. Should
the purchase be completed the Hydro-Electric Power Commission would own
all of the large generating plants at Niagara Falls except the Canadian Niagara
Power Company which is controlled by the Niagara Falls Power Company of

New York State.

CANADIAN NIAGARA POWER COMPANY
Measured by progressive peaks the Canadian Niagara Power Company

generated electrical power for the year ended October 31st, 1921, as shown
in the accompanying table.

Period
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by the Hydro-Electrical Power Commission of the assets of this Company,
together with the assets of certain other Companies controlled by the McKenzie
interests, have been in progress but not completed.

ONTARIO POWER COMPANY

Rentals for power beyond 20,000 H.P. are being paid upon the average

load generated and the amounts are received by the Commissioners without

prejudice to the rights of either party to the additional rental dispute. The
difference between the amounts admitted and paid and the amounts claimed

by the Commissioners have still to be adjusted by agreement or determined by
an action in the Courts.

HYDRO-ELECTRIC POWER COMMISSION

An agreement was executed on September 20th, 1918, between the Park
Commissioners and the Hydro-Electric Power Commission authorizing the

use of certain Park lands in connection with the Chippawa-Queenston Power
Development. The right to compensation for the lands taken or used, and for the

diversion of water from the Niagara River was reserved to the Park Commission-
ers and some preliminary negotiations have taken place to arrive at an agreement,

but the terms are still under consideration. With the approaching completion

of the first power unit and the generation of power for commercial use, the

settlement of the rentals for the water used is a matter that will engage the

early attention of the Park Commissioners.

NIAGARA SPANISH AEROCAR COMPANY

With the consent of the Commissioners the Niagara Spanish Aerocar
Company sub-let the Aerial Tramway across the Whirlpool to William Laughlin,

for a rental of $2,500 per annum and an additional rental of 50% of the gross

receipts above $18,000. The sub-lessee assumed the obligations of the original

lease of November 1st, 1914, the rentals to the Park being a minimum amount
of $3,500 per annum. Owing to the poor results of the operations due to war-

time and other conditions the Tramway Company was allowed to reduce its

rental to $2,000 per annum. In 1920 this amount was increased to S2,500

which was paid by the operating tenant.

PARK SYSTEM

A number of improvements throughout the Park System have been effected

during the last year and these will be more particularly referred to in the Park
Superintendent's Report.

A small addition to the Greenhouse plant wras built to take in an area through
which some heating pipes ran from one building to another.

After a complete study of plans for enlarging the Restaurant portion of the

Administration Building it was decided to defer any new construction while

building costs remain so much above normal. Certain alterations and improve-
ments, however, were necessary to provide dining-room space and increased

kitchen accommodation. By enclosing the verandah space the seating capacity

has been more than doubled. At all times irrespective of the weather the plant
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is now adequate except upon special holiday occasions. The Soda Fountain

was removed to the basement level and the equipment was supplemented through-

out.

The Restaurant Building at Queenston Heights was practically rebuilt and

enlarged to provide additional dining-room space as well as better facilities for

light lunches and soft drinks. The kitchen and other equipment was largely

renewed and antiquated articles removed.

The water supply for Queenston Heights Park and Restaurant was added

to by a new electric pump, an elevated storage tank and piping system. Elec-

trical current was brought in both for lighting and for the kitchen ranges.

Shelter accommodation has been needed for some time. The last building

was erected in 1907 but was not large enough and upon many occasions visitors

were inconvenienced during rain storms. A new shelter has been erected near

the ball field and adjacent to the hot water house.

An experiment was tried at Queenston Heights in 1921 when a Creche in

charge of a nurse was provided during the excursion season. While it entailed

an expenditure which was not revenue producing except to a very limited extent,

it filled a need that always exists when young children are brought by their

parents for a day's outing. More than one mother has been enabled to see

Niagara Falls through leaving the smaller members of the family at the Queenston

Creche. Much favourable comment was brought to the Commissioners' atten-

tion by American visitors who took notes of the arrangement to bring them to

the notice of officers at their home cities.

The Niagara River Parkway was continued northerly from the north

boundary of the City of Niagara Falls to Niagara Glen, the completed surface

being in use for a distance of 1.65 miles and the foundation and grading for a

farther distance of 0.50 miles. The new road, 24 ft. wide, is upon lands purchased

from the Hydro-Electric Power Commission and generally follows near to the

tracks of the International Railway or more or less parallel to the edge of the.

Gorge.

FINANCIAL

The total revenue for the year including the balance of $23,319.67 from
operating accounts amounted to the sum of $282,496.34 and of this amount
$229,143.29 was received from Power Company rentals. Power Company
rentals in 1920 amounted to $235,908.08. The total revenue provided for all

of the maintenance charges of $214,474.11 and also for part of the capital charges

to the extent of $68,022.23. The remainder of the capital expenditure of

$161,144.07 was taken from the balance on hand at the end of the year 1920.

The Financial Statements for 1921 are presented in materially extended

form compared with previous years, and in addition to detailing the Receipts,

Maintenance and Capital Expenditures, show the Assets and Liabilities of the

Park System. The value of the Commissioners interest in the several park
areas is indicated in the schedule of Lands and Buildings.

The gross receipts for the Refectory were $54,368.16 practically the same
as for the year 1920. The expense of operation was $46,896.25 and $4,101.61

was charged for loss, breakage, and depreciation, leaving a credit balance of

$3,370.30 which represents rental for the portion of the Administration Building

used for Refectory purposes and the equipment having a total value of $79,855.24.

The gross receipts for the Restaurant and Souvenir Stand at Queenston
Heights were $28,486.95, some $7,000.00 less than in 1920, which was due to

the decrease in travel and the lower purchasing power of the visitors. Operating
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expenditure amounted to $24,110.46 and $740.62 was charged for depreciation

after adjustment of inventories, leaving a credit balance of $3,635.87. The total

value of premises and equipment was $27,748.59.

The gross receipts at Table Rock were $45,347.92 compared with $35,362.77

in 1920. Of the total, $27,049.00 was received from the Tunnel under the
Horseshoe Falls or $2,102.75 less than in 1920. The increase in total receipts

is due to the introduction of souvenirs and including the Lunch Room as a branch
of this plant. Operating costs amounted to $28,090.70 and S796.22 was charged
for depreciation after adjustment of inventories leaving a credit balance of

$16,461.00. The value of the premises and equipment used was $49,706.51.

A supplementary stand for the sale of refreshments at the Dufferin Islands

Swimming Pool had gross receipts of $1,438.03 and the cost of operation was
$1,278.98 leaving a credit balance of $159.05. The cost of the equipment was
$357.23.

To equip the Creche at Queenston Heights cost $1,024.13 and the cost of

operating was $324.55. The total receipts were $18.00 making a loss of $306.55
upon the season's operations.

All of which is respectfully submitted.

P. W. ELLIS, Chairman.

GEORGE H. WILKES, Commissioner.

L. C. RAYMOND, Commissioner.

W. L. DORAN, Commissioner.

JAMES D. CHAPLIN, Commissioner.

H. Y. GRANT, Commissioner.

F. C. BIGGS, Commissioner.

Niagara Falls, Ontario, May 4th, 1922.
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QUEEN VICTORIA NIAGARA FALLS PARK SYSTEM

FINANCIAL STATEMENT—1921

RECEIPTS
1920

Dec. 1st, Balance on hand and in Bank $103,031.32
1921

Nov. 30th, Balance from Operating Accounts (after depreciation) $23,319.67

Power Rentals

Canadian Niagara Power Company, fixed $15,000.00
Canadian Niagara Power Company, additional 52,712.45
Ontario Power Company, fixed 30,000.00
Ontario Power Company, additional 65,577.00
Electrical Development Company, fixed 15,000.00

Electrical Development Company, additional 50,853.84
$229,143.29

International Railway Company 10,000.00

Niagara Spanish Aerocar Company 2,500.00

Maid of the Mist Steamboat Company 1,000.00

Cash Discounts 421.95

Interest on Deposits 5,899.37

Lundy's Lane Burial Ground Fees 190.00
Brock's Monument Tolls 2,853.50

Exchange Premiums 5,858.18

Sundry Receipts 1,310.38

282,496.34
Depreciation Account—Transferred from Operating Receipts 5,638.45
Value of Stock transferred from 1920 Account 1,520.74

$392,686.85
EXPENDITURES

CAPITAL ACCOUNT
Queen Victoria Park

Brick Pavement $4,917.21
Dufferin Island Trees and Shrubs 578.31
Scaling Cliff, Horseshoe Falls 1,843.22

New Walk and Parapet Wall 2,686.29
Murray Hill Drain and Sewer 1,372.29
Enlarging Park Shed Area 822.88
Greenhouse Addition 1,814.61
Trees, Shrubs and Roses 391.87
Widening Main Drive 2,316.64
Sanitary Drinking Fountains 251.57
Office Equipment 1,070.86
Table Rock Equipment . 668.78
Table Rock Lunch Equipment 509.34
Refectory Equipment 6,871.99
Refectory Alterations 12,489.82
Dufferin Islands Equipment 357.23
Tools and Equipment 5,529.82
Imprest Account 350.00

44,842.73
Butler's Burying Ground 345.65

Queenston Heights Park
Creche $1,024.13
Restaurant Building 15,179.79
Water Supply 5,000.26
Electric Lighting 2,977.37
Shelter 4,375.77
Restaurant Equipment 5,131.81
Buildings and Structures 195.00

33,844.13
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Niagara Glen

New Stairway and Paths $2,162.53
Souvenir Stand Equipment 54.50

Chain Reserve

Lands $426.95
Northern Boulevard Road 63,510.75
Maps and Surveys 1,512.75

River Road 1,266.00

Parkway South

Welland River Bridge "7 $10,000.00
Attwood's Marsh—Grading 280.60
Trees and Shrubs 975.25
Concrete Shoulders (Bridgebun;) 731.05
Road Intersections (Bridgeburg) 1,501.18

$2,217.03

66,716.45

13,488.08

$161,494.07

MAINTENANCE ACCOUNT
Administration

Office Staff $20,536.83
Office Supplies 978.01
Office Expense 1,798.7 S

Travelling Expense 716.67
Commissioners' Expense 198.82

$24,229.08
Guards and Caretakers

Queen Victoria Park $11,116.53
Queenston 2,861.93
Niagara Glen 1,579.17
Chain Reserve 890.97
Lundy's Lane 960.00
Parkway South ' 1,094.73

Fort Erie 1,160.00

19,663.33
Upkeep

Queen Victoria Park $81,345.59
Butler's Burial Ground 768.04
Queenston Heights Park 5,307.37
Niagara Glen 3,494.10
Chain Reserve 1,062.80
Lundy's Lane Burial Ground 2,087.02
Parkway South 32,423.76
Fort Erie 936.98

127,425.66
Miscellaneous

Entertainment $1,937.28
Pensions 420.05
Professional Services 2,342.59

4,699.92
Sinking Fund 9,000.00
Interest on Debentures 29,456.12

$214,474.11

Capital Expenditures as per statement 161,494.07
Maintenance Expenditures as per statement 214,474.11

$375,968.18
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Add:
Expenditures on increased inventories

—

Queenston $1,622.68

Table Rock 2,344.21

$3,966.89

Accounts Receivable (Included in Total Receipts) 559.04

$380,494.11

Balance—Cash on Hand, and in Bank 12,192.74

$392,686.85
SCHEDULE OF LANDS AND BUILDINGS

Lands and
Item Improvements Buildings

Queen Victoria Park $772,144.11

Chain Reserve 150,287.29

Niagara Glen 11,874.20

Queenston 42,217.33

Parkway South 541,696.24
Fort Erie 2,086.79

Lundy's Lane Burial Ground 2,239.25

Butler's Burial Ground 5,354.78

Niagara Glen Heights 104,559.90

Refectory and Administration Building $86,804.08
Table Rock House 42,100.00
Queenston Restaurant 18,188.66

Queenston Souvenir Stand 1,000.00

$148,092.74
Less Depreciation on Table Rock House 4,210.00

$1,632,459.89 $143,882.74

SUMMARY
Lands $1,632,459.89
Buildings 143,882.74

$1,776,342.63

OPERATING ACCOUNT, 1921
Refectory

By Gross Receipts $54,368.16
To Supplies used $26,126.82
To Salaries, Wages and other Expenses 20,769.43

$46,896.25
To Depreciation Account 4,101.61

50,997.86
$3,370.30

Queenston Heights
By Gross Receipts . $28,486.95
To Stock and Supplies used $15,598.78
To Salaries, Wages and other Expenses 8,511.68

$24,110.46
To Depreciation Account 740.62

24,851.08

3,635.87
Table Rock House and Lunch Room:

By Gross Receipts, Sales $18,298.92
By Gross Receipts, Elevator 27,049.00

$45,347.92
To Stock and Supplies used $10,295.32
To Salaries, Wages and other Expenses 17,795.38

$28,090.70
To Depreciation Account 796.22

28,886.92
16,461.00
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Dufferin Islands

By Gross Receipts $1,438.03
To Supplies used $1,060.43
To Wages and other Expenses 218.55

1,278.98

$15905

$23,626.22
Queenston Creche

By Gross Receipts $ 18.00

To Wages and other Expenses 324.55
306.55

By Net Balance from Operating Accounts. $23,319.67

BALANCE SHEET AT 30th NOVEMBER, 1921
ASSETS

Fixed Assets at Cost as ascertained by the Superintendent and Accountant

—

Lands and Buildings $1,780,552 63
Less Depreciation 4,210.00

$1,776,342.63

Office Equipment $5,472.36
Less Depreciation 547.23

4,925.13
Table Rock House Equipment $5,479.55

Less Depreciation 647.80
4,831.75

Table Rock Lunch Equipment $2,126.96
Less Depreciation 148.42

1,978.54
Refectory Equipment $27,855.48

Less Depreciation 4,101.61

23,753.87
Queenston Restaurant Equipment $8,559.93

Less Depreciation 740.62

7,819.31
Dufferin Islands Stand Equipment 357.23
Tools and Equipment $28,713.54

Less Depreciation 5,892.83

22,820.71
Queenston Creche 1,024.13

Niagara Glen Souvenir Stand 54.50

$1,843,907.80
Sinking Fund

In hands of Provincial Treasurer (including estimated interest) *35 1,744.05
(Calculated to December 31st, 1921)

Current Assets

Supplies as per Inventories

—

Refectory $ 508.55
Queenston Restaurant 382.41
Queenston Souvenir Stand 1,837.85
Table Rock House 3,497.23
Table Rock Lunch 170.87
Office Supplies 969.99
Stock—General 2,735.17
Stock—Gas and Oils 57.60

10,159.67
Accounts Receivable 559.04

Cash—In Bank $11,926.41
On Hand 266.33
Petty Cash 1,850.00

14,042.74

$2,220,413.30
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LIABILITIES
Bonds

4% clue 1927 $800,000.00

31% due 1927 100,000.00

$900,000.00

Less 4% Not sold 65,000.00
$835,000.00

Reserve for Accident Liability 2,000.00

Reserve for Bond Redemption *351, 744.05

Balance, being Excess of Assets over Liabilities 1,031,669.25

$2,220,413.30

*Note: Interest has since been adjusted and the amount at credit of Sinking Fund, includ-

ing interest, amended to $399,345.21.

SPECIAL SAVINGS ACCOUNT, 1905-1921

For maintaining Water Levels at Intake of Canadian Niagara Power Company and Inter-

national Railway Company.

1905—Jan. 31. Deposited $25,000.00
1905—Dec. 30. Interest to date 2,288.41

$27,288.41
Less cost Submerged Weir. 2,189.32

$25,099.09
1921—Dec 31. Interest to date 17,338.87

$42,437.96

STATEMENT OF DEBENTURE INDEBTEDNESS, AS AT DECEMBER 31st, 1921

Date:

July 1st, 1887
July 2nd, 1894
July 1st, 1908
July 1st, 1910
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REPORT OF THE PARK SUPERINTENDENT

To the Commissioners of the Queen Victoria Niagara Falls Park

Gentlemen:

I herewith submit my Fourteenth Annual Report of work performed in

the Park System under your direction for the fiscal year ended November
30th, 1921:

The winter of 1920-1921 was unusually mild at Niagara Falls, and through-

out the district between Lake Erie and Lake Ontario, covered by the Park System.
Indeed outside operations were carried on all through the winter months, and
even painting and carpenter repairs, generally left for spring, were completed
before April. A much earlier start upon ordinary park maintenance was there-

fore possible, and the favourable conditions also contributed, in no small measure,
to the clearing away of the debris caused by the storm of September 11th, 1920,

which was referred to in the last report. Notwithstanding the lack of snow and
cold, the ice formations in the gorge, particularly at Table Rock, were most fan-

tastic and pleasing to visitors taking the trip through the Scenic Tunnel. Row
upon row of stalactite icicles shading from crystal white to palest azure, hung,
fringe-like, from the limestone cliffs, at the edge of the mighty cataract. Like
mammoth tusks from a prehistoric age the individual projections, pointing to

the ice covered rocks below, appeared capable of crushing the very ice bridge

itself, were they but fitted to living jaws. The beauty of the spectacle, when
viewed from the observation portals of the Scenic Tunnel, was most impressive,

and added not a little to the understanding of the gigantic size of Niagara, as

compared with smaller water falls.

Contrasted with the huge masses of solid ice, clinging to the limestone
ledges of the rocky gorge, the ascending spray, blown hither and thither, at the

whim of the fickle wind, fastens itself upon every tree and shrub, every wire and
pole, every wall and boulder in fantastic shapes, charming the eye but defying
the tongue to call by name. Sturdy trees, able to withstand the wintry blasts,

must acknowledge the ice king as their master in strength, and lie prostrate

under his superior weight, each twig separately coated and perfect in shape
under the transparent covering. Lace-like shapes show themselves upon the

smaller branches, glistening like myriads of diamonds or pearls of priceless

value. Acting as a prism the sunlight is resolved into its elementary colours

and the winter rainbow appears in all its wealth of tints and shades vieing with
man's production even after years of labour and success that may well call for

loudest praise. The sun hidden under cover of leaden skies, the sombre hues
of the dull surface are no less fascinating than the more gaudy colouring of the

bright day-light.

Perhaps the most spectacular feature of the winter scenery occurs when the

gently falling snow adheres to tree, shrub and plant in downy flakes as light as

feathers. Coming into the park after the atmosphere has cleared one visits a
veritable fairyland, strung with fantastic forms of dazzling white, arching

above the soft carpet stretching over the lawns in every direction. It is only
when the impurities of smoke and dust have evidenced themselves that the

delusion is realized and the park vistas take on their usual appearance, losing

their winter charm. But many times during each season the delicate scene is

repeated until spring finally overcomes the period of rest and nature bursts

forth anew.
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BUTLER'S BURYING GROUND

General maintenance was carried on at this the most northerly plot of the

Park System at Niagara-on-the-Lake and the new Entrance roadway surfaced

with lake shore gravel. Reference was made in the report for 1920 to the old

grave stones found in restoring the old historic burying-ground. For the purpose

of reference the epitaphs are recorded below.

In

Memory of

THOMAS BUTLER
who died

Dec. 12 1812.

In

Memory of

ANN
Wife of

THOMAS BUTLER
who died

April 15 1842

AE. 80 y'rs^& 10 Mo.

In

Memory of

ANNA
Wife of

THOMAS BUTLER Jr.

who died

June 22 1836

AE. 61 y'rs and 4 Mos.

In Memory of

JAMES MUIRHEAD
Esq. Surgeon who

departed this life on
the 24th day of March 1834

aged 68 years and 7 months
This stone is erected by

his disconsolate wife

DEBORAH MUIRHEAD.
Blessed are the dead that

die in the Lord.

Here Reposes
MARIA CAROLINE

The generous hearted high souled talented

and deeply lamented wife

of

Major Richardson, Knight of the Military Order
of

Saint Ferdinand of the First Class, and Superintendent of Police

of the Welland Canal during the Administration of Lord Metcalf

This matchless woman
died of apoplexy and to the

• exceeding grief of her faithfully

attached husband
after a few days illness

at St. Catharines

on the 16th of August 1845

at the age of 37 years.

In

Memory of

THOMAS BUTLER Jr.

Who died

Dec. 14 1848

AE. 69 y'rs.

In Memory
of

BUTLER MUIRHEAD
Law Barrister

who departed this life

the 29th Novr. 1824

aged 28 years - - months
and 15 days.

3 Q.V.P.
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In Memory of

DEBORAH FREEL

Wife of John Freel

who departed this life February 12

in the yer of our Lord 1816 aged 70 years.

My dere childern : Think on God
and His commandments: and
He wil think on yo : observ your
Youth: don't lose no time least God
Should thake yo: in your prime. Ther
fore in time serve God above. And
in this world fix not your love.

Sacred

to the memory

of

RALPH CLENCH
died 19 January 1828

aged 66 years.

ELIZA EWRETTA RICHARDSON

youngest daughter of

Ralph Clench Esquire and Elizabeth

and wife of Charles Richardson Esquire

Departed this life September 28—1833

in the 25th year of her age.

ELIZA MAGDALENE RICHARDSON

Infant daughter of

CHARLES and ELIZA EWRETTA RICHARDSON

Born 31st May
Died 4 June 1828

also

JANE wife of ROBERT RIST Late

Capt. in the 37th Regt. &
eldest sister of Charles

Richardson died Oct 31 1831

This tablet was erected as

a family monument by
Charles Richardson Esquire

A.D. 1835
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In Memory of

MARY E.

Wife of John Gustavus Stevenson

and daughter of

James & Jane Butler

aged 22 years

(died May 1854)

A dear beloved one whom
God hath taken.

IN THE CLAUS VAULT

There are known to have been placed in this vault by plates taken therefrom

the following:

ANN daughter of the late ANNA BELLA CLAUS, youngest

Col. Guy Johnson died daughter of Wm. and
Dec. 18th 1801 Aged 29 years Catharine Claus born

April 12th, 1807: died

August 21st, 1812.

CATHARINE CLAUS widow of JOHN J. CLAUS, died

the late Hon. Col. Wm. March 9th, 1873.

Claus died at Niagara

October 4th 1840 in the

73 year of her age.

QUEENSTON HEIGHTS

A number of important works of improvement were provided for and
completed at the Queenston Heights division of the park. The importance

of the Restaurant upon the grounds where General Brock fell in 1812 is indicated

from the receipts of over $35,000 taken in 1920. More adequate facilities were

found to be necessary to supply the needs of the large throngs of visitors coming
during the summer season. It was decided, therefore, to practically construct

a new Restaurant building of larger dimensions than the older one, using, how-
ever, the former interior where possible. The new building provides for an
increased dining-room as well as enlarged kitchen and counter space for the

sale of goods. In the roof there have been built rooms for the help, each with

running water. Separate quarters were secured for the male and female help

with lavatories and bathrooms. Sitting-room and bedrooms for the manager
are at one end of the long hall. The amount spent upon the improvement was
slightly in excess of $15,000, which with the value of the old building used in

reconstruction brings the capital cost of the Restaurant up to $18,188.

Between the earthworks of the two old fortifications and adjacent to the

ball grounds there was erected a new shelter 105 feet long and 32 feet wide.

Simple pipe construction was used with corrugated iron roof and concrete floor.

The pavilion was urgently needed in time of storm for the many picnic parties

frequenting Queenston during the holiday season. The hot-water heaters were
placed adjoining the south end of the shelter convenient for use. The cost of

the work was $4,375 and there is room to seat over 600 people at tables.
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Water supply has engaged attentino at Queenston for a considerable period

and although three wells had been drilled, one to a depth of 300 feet, no per-

manent supply of water was obtained. Hitherto water had been sought upon
the upper level, or plateau, looking over the village of Queenston. New opera-

tions were commenced upon the lower flat near the St. Catharines stone road and
a fair supply of water located at 150 feet below the surface of the ground. The
well, 4 inches in diameter, gave upon a 24-hour test 2f gallons per minute or

approximately 4,000 gallons per day. To pump the water to the Park grounds

a deep well pump (10" stroke) driven by a 3 horsepower electric motor was
installed. The water is delivered to a tank of 8,000 gallons capacity located

upon a trestle 35 feet above ground level and about 900 feet west of the Restaur-

ant, in a groove of trees where it is screened from view. The total lift from the

cylinder of the pump to the top of the storage tank is 330 lineal feet. The water

required in the summer season is about 2,000 gallons per day and the well there-

fore cannot be looked upon with much confidence as a permanent source of

supply. Water from the City of Niagara Falls pumping system is now being

used within about one mile of Queenston and it may be that it will be necessary

to connect with this pipe in the near future.

Another improvement undertaken was the installation of electric current

for lighting and supplying heat for the ranges in the kitchen of the Restaurant.

This became possible with the introduction of Hydro power into the village of

Queenston. The park supply consists of a 4,000 volt aerial transmission line

running from the corner of Queen and Clarence Streets to the top of the escarp-

ment at a point about 300 feet distant from the Restaurant building. From
the terminal pole, underground cable is laid to the rear of the Restaurant where

a 50 K.V.A. transformer has been installed. Aerial lines from the transformer

run to the souvenir stand at Brock's Monument entrance gates, to the care-

taker's dwelling, and to the pumping station. The Creche is also supplied with

current for lights, fans, and heating, while an underground low voltage cable

provides light for the Monument.

The sloping earthworks of Fort Drummond with its companion fort were

repaired and low fences built to prevent visitors from entering the earthworks,

at other than the regularly marked gateways.

The main paths were resurfaced with tar to shed the water and to prevent

the dust from the limestone rising from the foot traffic.

The grounds in general, including lower paths and roads, were maintained

as usual to a high standard and the caretaker is deserving of commendation for

his close attention to detail in keeping this park in excellent order.

The tourist visitors from all parts of the globe voice their praise of the

pastoral view from the promenade on the north side of Brock's Monument.
Perhaps at no other point, in the Niagara District at least, can as broad an

expanse of countryside be seen from such an elevation.

NIAGARA GLEN

Anticipating a large influx of visitors with the opening of the new road

leading northerly from the City of Niagara Falls, two new sets of entrance stair-

ways have been provided for with pathway connections both in the Glen itself

and upon the upper level. The southerly stairs were completed and the north-

erly ones will be finished in the spring of 1922. Entrance to the huge rock-strewn

floor of the old Niagara River will therefore be possible at three different locations.
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NIAGARA RIVER PARKWAY (NORTHERN EXTENSION)

The new road between Niagara Falls and Queenston was located as far as

Niagara Glen, and excavation started at the end of March. All of the land

required was secured by purchase except one property adjoining the City of

Niagara Falls belonging to the Colt Estate. That parcel was expropriated and
in the arbitration which followed the sum of $9,031 was awarded by the Ontario
Railway and Municipal Board to the owners for an area of 10.35 acres of land

including a delapidated house and barn.

Excavation to prepare the subgrade was commenced at the end of March,
by contract, and the park construction force was used to lay the foundation and
finish the macadam surface.

When all settlement has taken place it is intended to cover the macadam
with a hard surfaced road to correspond with the Provincial Highway construc-

tion. By the close of the year (November 30th,) the road had been completed to

within 2,000 feet of Niagara Glen and the base stone was laid, keyed, and two-
inch stone spread and rolled to the Glen entrance. After the close of the year,

owing to the unemployment situation, and the weather proving suitable for

road work, it was decided to continue the construction northerly from the Glen.

The road has been built of a heavy type of foundation with stone obtained
from the excavation from the Queenston Hydro Canal construction. The top
course is composed of local crushed stone, with some from Hagersville. Consider-

able settlement has taken place at two ravines where heavy fills were necessary

and gradual filling up at these locations will be required for some time until a
stable condition is reached.

QUEEN VICTORIA PARK

The brick pavement being relaid in the vicinity of the Niagara Falls Pump
House was completed, the southerly extremity adjoining the intake of the

International Railway, being laid with concrete construction owing to the high

cost of paving brick.

In conjunction with the brick pavement a study was made of the main park
drive from the Mowat Gate to the administration building. From the gateway
to No. 2 Police Station it was widened to 30 feet and the reverse curve south of

the station flattened and widened to correspond. From Island Pond southerly

the footpaths were added to the roadway as far as the north limit of the brick

pavement.
The severe storm of September 11th, 1920, referred to in the last report, pro-

vided work for odd times, all during the winter, to clear away the debris. A very
considerable amount of wood is available for use at the greenhouses in mild wea-
ther and for the most part all usable cord wood will be disposed of in this way.
With the passing of a year, the results of the hurricane are less noticeable than
at first anticipated :nd when compared with the havoc wrought upon Goat
Island the park must be considered most fortunate in escaping the extreme
centre of the vortex of destruction.

Copper sulphate has again been tried at Island Pond to lessen the growth
of plant life appearing upon the surface of the water and marring the scenic

effect, particularly at the rear pathway. Only partial success resulted and it

seems that efforts to create currents in the water by auxiliary outlets may be
attended with better results.

The gold fish, now increasing in number, are afforded winter quarters in the
pond.
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A beginning was made in preparing increased space at the Park sheds or

service buildings, for additional storage accommodation to protect general

park equipment. Very extensive drainage is required in this vicinity at the

foot of the escarpment to make the foundations stable and lower the water

table sufficiently to dry the area to be used.

Arrangements were made for skating at Dufferin Islands and also for lighting

the rink at night, but there was insufficient cold weather for outside skating and

therefore the lights were not installed. During most winter seasons the pond

is used very largely by young people, who prefer open air exercise.

The new islands placed in the Dufferin Islands (elbow) channel, as well as

the extended area added to the outside shoreline were planted in the early

spring. For this purpose there were used 150 elms, 50 ash, 50 maples, 50 Wis-

consin weeping willows and 250 dogwood. All the weirs were repaired and
the water channel prepared for the swimming season.

The area between the Dufferin Islands and the Electrical Development
Company was restored to the park area, after being occupied by debris from the

power development for many years. The area on the east side of the third pipe

line of the Ontario Power Company had not been restored after construction

operations were completed and the Company approached the Commissioners to

be released from this obligation upon the payment of a cash settlement. It was
decided to accept $7,000 and do the work with the park staff. Operations will

be completed in the spring. The part of the Park to the west of the third pipe

line under agreement will remain until the structure is removed which is to be

before March 1, 1923.

The vegetable garden at the greenhouses was greatly enlarged to supply

the Refectory, and two demonstration plots were laid out to illustrate gardening

for the householder.

Sanitary drinking fountains have been located and installed between the

Administration Building and No. 2 Police Station and others will be placed as

the need for them is shown.

Natural gas for heating water at the picnic pavilion has been used for many
years, but, due to exhaustion of the wells, cannot now be depended upon. Coal

jacket heaters have replaced the gas heaters.

The display of flowers particularly at the Rose Garden and in front of the

Administration Building have been very fine again and much credit is due to

the head gardener for his practical methods of obtaining results.

A small extension to the greenhouse was built between the furnace room
and the calceolaria house. Advantage was taken to occupy an area where the

heating pipes ran out of doors between sections of the greenhouse plant and a

new addition 32 ft x 20 ft. was completed. The extra space allows a better dis-

play of chrysanthemums and it will be used for carnations during the winter.

Some 1,200 chrysanthemums were grown for display and the whole compared
favourably with other exhibitions from Toronto to Buffalo. About 250 blooms
were shown in Toronto at the Toronto Hydro Building on Yonge Street.

The largest work of improvement in Queen Victoria Park was the alteration

to the Refectory at a cost of $12,489. Plans for remodelling and enlarging the

building to accommodate the extending business of supplying meals were studied

in detail, but the cost of over $100,000 seemed too great to expend when adverse

trade conditions might give a temporary set back to future operations. It was
decided therefore to adjust the space within the walls of the present structure to

better advantage and enclose the balcony for dining-room space. The kitchen

was extended and a storeroom and a manager's office secured by removing the

Q.V.P.—

4
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lavatory upon the first floor. The soda fountain was taken from the first floor

to the ground floor giving a rest room suitable for dining space when required.

Lavatory space was obtained off the rest room and by additional equipment on

the ground floor. The verandah space enclosed with windows makes an ideal

dining-room in full view of the Falls and the old dining-room makes a splendid

dancing floor. Additional equipment including a dish washing machine was
purchased for the Refectory.

NIAGARA RIVER PARKWAY (SOUTHERN DIVISION)

The new bridge over the Welland River in the village of Chippawa built

by the Hydro-Electric Power Commission (the Park Commission paying 815,000

of the cost) was completed and the remainder of the Park share, viz.: §10,000,

included in the year's expenditures.

The 16 miles of roadway and the adjoining areas were kept in good condition

at a cost of $32,423, or about 20% less than the preceding year. The macadam
shoulders alongside the concrete roadway in Bridgeburg were re-rolled and at

the intersecting streets the concrete was extended to the westerly limit of the

Chain Reserve.

It is with much satisfaction that I refer to the efforts of the staff, whose
interest accounts, very largely, for success obtained, in all branches of the

system.

Respectfully submitted,

JOHN H. JACKSON,
Superintendent.

Niagara Falls, Ont., July 15th, 1922.
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CHAPTER 82

AN ACT TO INCORPORATE THE NIAGARA FALLS WATER WORKS COMPANY
(Assented to 25th March, 1884).

Whereas Zenas Beach Lewis, and others, have by their petition set forth that one Samuel
Zimmerman, in his lifetime, constructed, and was possessed of a certain franchise, known as the

Clifton Water Works, and that the same is now possessed by the petitioners, who with their pre-

decessors in title, have operated the same for the past thirty years, and representing that it is

desirable to give the said petitioners an act of incorporation to better enable them to operate their

said works in a more efficient manner, and to acquire rights-of-way for the purpose of extending

their street services to the village of Niagara Falls, and the township of Stamford, as well as to

enlarge and extend the same in the town of Niagara Falls, and praying for an Act accordingly;

and whereas it is expedient to grant the prayer of the said petition;

Therefore, Her Majesty, by and with the advice and consent of the Legislative Assembly of

the Province of Ontario, enacts as follows:

—

1. Zenas Beach Lewis, William Hugh McClive, Ellen P. Lewis, Flora E. B. Lewis, Joseph
G. Cadham, Benjamin Spencer and Francis LeBlond, together with such other persons as shall

become shareholders in the company hereby incorporated, are hereby constituted and declared

to be a body corporate and politic by and under the name of "The Niagara Falls Water Works
Company."

2. Subject to the provisions of this Act, the said Company shall have power, with the consent
of the council of the municipality, to construct, build, purchase, improve, extend, hold, maintain,
manage and conduct water works, and all buildings, materials, machinery and apurtenances
thereto belonging, in the municipalities of the Town of Niagara Falls, the village of Niagara Falls,

and the Township of Stamford, and the neighbourhood thereof.

3. The Revised Statute respecting Joint Stock Companies for supplying cities, towns and
villages with gas and water, and the Act to extend the powers of the companies for supplying
cities, towns and villages with gas and water, passed in the forty-fifth year of Her Majesty's
reign, chapter 18, and all Acts amending the said Acts are hereby incorporated with this Act, and,
save as herein otherwise provided, shall apply to the said Company as if the said Company had
been formed under the provisions of the said Revised Statute.

4. The said Company may pass by-laws for laying down in, through, across, under, or along
the railway and lands of any railway company, in respect of which this Legislature has authority
in this behalf, any main pipe belonging or necessary to any water works which the said company
is authorized to construct, and for entering upon, breaking up, taking or using any such land in

any way necessary or convenient for the said purpose, but subject to the terms and restrictions

contained in the Railway, Streets, and Drains Act, 1882.

5.— (1) All service pipes which may be required shall be constructed and laid down up to
the outer line of the street by the said Company, and the said Company shall be solely responsible
for keeping the same in repair.

(2) In all cases where a vacant space intervenes between the outer line of the street and the
wall of the building or other place into which the water is to be taken, the Company may, with
the consent of the owner, lay the service pipes across such vacant space and charge cost thereof
to the owner of the premises, or such owner may himself lay such service pipes, provided the same
is done to the satisfaction of the Company or person appointed by them in that behalf.

(3) The expense incidental to the laying and repairing, as hereinafter provided, of such ser-

vice pipes if laid or repaired by the Company except the repairing of the service pipes, from the
main pipe to the outer limit of the street as aforesaid, which shall be borne solely by the Company)
or of superintending the laying or repairing of the same if laid or repaired by any other person,
shall be payable by the owner on demand to the company, or if not so paid, may be collected forth-
with in the same manner as water rates: Provided, that in no case shall the said expense of super-
intending the laying or repairing of such service, if laid or repaired by any other person as afore-
said, exceed one dollar.

6.— (1) The service pipes from the line of street to the interior of the outer wall of the building
supplied, together with all branches, couplings, stopcocks, and apparatus placed therein by the
Company, shall be under their control, and if any damage is done to this portion of the service
pipe or its fittings, either by neglect or otherwise, the occupant or owner of the lands shall forth-
with repair the same to the satisfaction of the company, and in default of his so doing, whether
notified or not, the Company may enter upon the lands where such service pipes are, and by their
officers, servants, or agents, repair the same, and charge the same to the owner of the premises,
as hereinbefore provided.
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(2) The stopcock placed by the said Company inside the wall of the building shall not be
used by the water tenant, except in case of accident, or for the protection of the building or the
pipes, and to prevent the flooding of the premises.

(3) All parties supplied with water by the said Company may be required by the said Com-
pany to place only such taps for drawing and shutting off the water as are approved by the
Company.

7. Any person authorized by the said Company for that purpose, shall have free access, at
the proper hours of the day, and upon reasonable notice given and request made, to all parts of

every building or other premises in which water is delivered and consumed, for the purpose of

inspecting and repairing as aforesaid, or for placing meters upon any service pipe or connection
within or without any house or building, as they may deem expedient, and for this purpose, or
for the purpose of protecting or of regulating the use of any such meter, may set or alter the posi-

tion of the same or of any pipe, connection or tap, and may fix the price to be paid for the use of

any such meter, and the times when and the manner in which the same shall be payable, and may
also charge for and recover the expenses of such alterations; and such price and the expense of

such alterations may be collected in the same manner as the water rates: Provided always, that
that nothing herein contained shall be construed as giving any power or authority to convey
or shut off from the premises of any person not in arrear for water rates any water already approp-
riated and necessary for his domestic use, without the consent in writing of the owner or owners
thereof first had and obtained.

8.—(1) The Company shall regulate, subject to the proviso hereinafter mentioned, the dis-

tribution and use of the water in all places and for all purposes where the same may be required,

and from time to time shall fix the prices, subject as hereinafter mentioned, for the use thereof

and the times of payment. Such prices in the town of Niagara Falls not to exceed, except with

the consent by by-law of the Council of said town of Niagara Falls, the following rates: For
private houses, one tap, six dollars, each additional tap, two dollars; for lawn sprinklers, two
dollars for the first one thousand superficial feet of lawn and one dollar for every additional one
thousand superficial feet of lawn ; for one tap for horse or cow for private use, one dollar, and for

each additional horse or cow tap, fifty cents.

(2) Hotel rates for hotels containing from fifteen to thirty rooms, to be charged for at least

two taps whether used or not (exclusive of those put in bar-rooms and wash-room), at twelve
dollars each; any number of taps in either of such mentioned rooms to count as one tap, each of

which shall be six dollars, and any additional taps in such hotel to be six dollars each. The rates

for hotels containing less than fifteen rooms to be charged for at least two taps, for first tap, twelve
dollars, and each additional tap, six dollars, and taps in bar-rooms or wash-rooms to be at the

same rate.

(3) The Town of Niagara Falls shall be supplied with water for all town purposes at the

rate of seventy-five dollars per annum, and shall pay in addition to above for each tank hereafter

constructed in said town the sum of ten dollars annually for water supplied by said Company.

(4) In case the water works be so improved as to give a pressure for fire purposes, and hy-

drants are put in, the rates for such supply shall be fixed by agreement or arbitration of one
person who shall be appointed by the County Judge of the County of Welland.

9. If any action or suit be brought against any person or persons for anything done in pur-

suance of this Act, the same shall be brought within six calender months next after the act com-
mitted, or in case there shall be a continuation of damages, then within one year after the original

cause of action first arose.

10. The stock of the said Company shall be fifty thousand dollars, in shares of fifty dollars

each, and the present value of the franchise of the said company together with all their property,

rights, and privileges, shall be taken to be and shall be considered as payment in full of one-half

of each share of said stock.

11. The said Company shall have power from time to time to make calls upon the said

stock, for the residue of one-half remaining unpaid thereon at intervals of not less than three

months, and in sums of not more than ten dollars per share on each call, and from the money so

realized, and from the yearly revenue of the said Company, but subject always to the other provi-

sions of this Act, to extend their mains to the several streets of the village of Niagara Falls, and
in the township of Stamford, as well as to the several streets of the town of Niagara Falls, and to

increase the size of their present pump, pump-house and mains, as and when they may deem
expedient, and to do all such acts and to acquire all such real estate and rights of way as may be
necessary to make the present works fully efficient for supplying with water from the Niagara

River, the said town and village of Niagara Falls.

12. The said Company shall have power to mortgage their said franchise and property for

a sum equal to one-half of the amount paid up on the said stock, to be repayable in equal yearly
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payments, extending over a period of not more than twenty years, with a proviso that the same
may be paid off with accrued interest at any time, on six months' notice, by the said Company or
their successors, ami the mortgages or mortgage! shall, by their mortgage, have treated iii him or

them his and their heirs and assigns, subject to all the provisions, duties, liabilities and conditions

contained in this Act all the franchise, estate, property and rights of the said Company, with full

power in case of default in payment of principal or interest, to foreclose their said mortgage or

sell the franchise and estate of the said Company under power of sale to be continued in said

mortgage or enter into possession thereof and operate the same to the same extent as the said

Company.

13. The affairs of the said Company shall be managed by five directors, and the said Zenas
Beach Lewis, William Hugh McCiive, Ellen P. Lewis, Flora E. B. Lewis, and Joseph G. Cadham,
shall be the first directors of the said Company, of whom the said Zenas Beach Lewis shall be
the president, and five directors shall be elected annually hereafter on the second Monday in

each and every year, the present directors being eligible for re-election, and the said directors

or their successors elected as aforesaid, shall hold office until such election be duly had.

14. The Town of Niagara Falls may purchase and acquire from the said Company, its succes-

sors, or assigns, the said water works and all the franchise rights and privileges of the Company
at any time on or before the first day of September, A.D. 1884, upon the said town paying there-

for to the said Company, its successors or assigns, the price or sum of seventeen thousand dollars,

and such additional sum as shall have been expended thereon on capital account, the same to be
paid in debentures of the said Town, bearing interest at five per cent, per annum, and extending
over a period of seventeen years if so desired by said town, but nothing herein contained shall

affect the provisions of section 3, of the Act passed in the forty-fifth year of Her Majesty's reign,

chapter 18, which shall also apply to the said Company.

15. In the event of such purchase being made as aforesaid, the said Town shall have all the
rights and privileges conferred upon the said Company by this Act, and the further power of

imposing such charges for the use of water to consumers thereof as are conferred upon municipali-
ties by the Municipal Water Works Act, 1882, and it shall not be necessary for the said Town to
apply to the Legislative Assembly of Ontario for an Act to legalize the said purchase.

16. Nothing in this Act hereinbefore contained shall extend, apply, refer to, or be deemed to
interfere with or prejudice the rights, powers, franchises, lands and properties of the Erie and
Niagara Railway Company, or the Canada Southern Railway Company, or to interfere with or
prejudice the relations, rights, liabilities or remedies now existing between the said Railway
Companies or either of them, and the persons hereinbefore named or Company hereby incorpor-
ated or either or any of them.

17. The Company hereby incorporated shall have power from time to time to relay, put
down or enlarge the supply or pumping main at range 10, Falls Company's lands in the Township
of Stamford now existing and being under the line of the Canada Southern Railway Company,
or any other supply or pumping main in lieu of that now existing, but the powers hereby con-
ferred shall be exercised only in accordance with, and in the manner, and with the restrictions

contained in The Railway, Streets and Drains Act, 1882, and as if said Company were a council
of a municipality within the meaning of the said Act: Provided that the powers hereby given shall

not interfere with the right of the said Canada Southern Railway Company or its successors to
reconstruct or alter its line of railway as it may consider necessary and for such purposes to de-
press such supply or pumping main as may be necessary for the performance of such work.

18. Nothing in this Act shall affect any pending litigation.

This Indenture made in duplicate the tenth day of April, One Thousand Eight Hundred and
Eighty-four.

In pursuance of the Act respecting short forms of Conveyances,

Between
The Niagara Falls Water Works Company

of the First Part,

The Town of Niagara Falls,

of the Second Part
Zenas Beach Lewis of the said Town of Niagara Falls, Gentleman, Ellen P. Lewis

of the same place, wife of the said Zenas Beach Lewis, Flora E. B. Lewis of the same
place, Spinster, William Hugh McCiive of the City of St. Catharines in the County of
Lincoln, Solicitor, Joseph G. Cadham of the Village of Niagara Falls, Gentleman,
Benjamin Spencer of the said Village of Niagara Falls, Farmer, and Francis LeBlond of
the said Town of Niagara Falls, Gentleman.

of the Third Part,
and the said Ellen P. Lewis,

of the Fourth Part.
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Whereas one Samuel Zimmerman in his lifetime constructed water works by which water
was pumped by water power from Niagara River to the elevated lands above the Falls and by
force of gravitation was distributed in and about the then Town of Clifton and now Town of

Niagara Falls.

And Whereas in order to construct the same the said Samuel Zimmerman purchased from the
persons lawfully entitled to convey a reservoir or grounds for storage of water on the highlands,

and by leave or resolution of the Erie and Niagara Railway Company was permitted to deposit
a line of pipe under and along the way of the said Company from said Reservoir to the termina-
tion of said pipe line in said Town of Clifton now Town of Niagara Falls, and also purchased or
assumed to purchase by way of perpetual lease, a right-of-way from the pump line on the margin
of the Niagara River to the said reservoir on lot ten of the Niagara Falls survey, which was then
owned by one Ellen Butler Murray and one Alexander Denoon, as trustees under power of sale,

and under lease to one Thomas Barnett, but doubts have been raised whether the said contract

to acquire said lease was a valid and effectual contract or not, though the vendors think it valid.

And Whereas the said Zen'as Beach Lewis and one George Bender now deceased in or about
the third day of March, one thousand eight hundred and sixty-two purchased said

water works from the Bank of Upper Canada, in whom said water works had then become vested
and also procured from the executors of the said Samuel Zimmerman and of the said Erie and
Niagara Railway Company a confirmation of said title and a right to maintain upon said Erie
and Niagara Railway Company's lands a pipe line for the purpose of conveying water to the then
Town of Clifton.

And Whereas on or about the twenty-fourth day of July, one thousand eight hundred and
eighty-three, the said Zenas Beach Lewis acquired from George Bender Biggar, the devisee of the
said George Bender, deceased, the undivided half of the said water works property and all rights

and easements connected therewith and all the estate, title and interest of him the said George
Bender Biggar therein.

And Whereas it became expedient to apply for an Act of the Provincial Parliament of the

Province of Ontario to enable the said water works to be more efficiently worked and maintained,
and to enable the proprietors of said water works to exercise certain powers of taking land for

the purpose of said water works and to do other acts necessary for the efficient operation of the
said water works, and for the purposes aforesaid the said lands and the said water works and all

its easements and franchise were vested in the parties of the third part for the purposes aforesaid.

And Whereas an application was made to the Legislature of the said Province of Ontario for

an Act to incorporate the said parties of the third part, and the said parties of the third part did

become incorporated by an Act, entitled "An Act to Incorporate the Niagara Falls Water Works
Company" which Act is now in force and is of full effect.

And Whereas the Canada Southern Railway Company in the reconstruction of their railway
have taken certain of the lands enjoyed with the said water works acquired by the said Zenas
Beach Lewis for additional storage of water, said lands having been acquired from then trustees

of the Murray estate by deed bearing date the day of one
thousand, eight hundred and and owned by the said Zenas Beach Lewis.

And Whereas the said parties of the second part under such Act of Incorporation had and
have the right to acquire the said water works and all the franchises, rights and privileges of the

said parties of the first part, for the sum of seventeen thousand dollars and have exercised their

said power in accordance with the powers of the said Act, and agree on completion of their pur-

chase to pay therefor, the sum of seventeen thousand dollars as the consideration for said purchase
payable in manner and form as is expressed in said Act.

Now this Indenture Witnesseth that the said parties of the first part in consideration of the

said sum of seventeen thousand dollars payable in manner stipulated in said Act, have granted

and conveyed and by these presents do grant and convey unto the said parties of the second
part, their successors and assigns, forever.

All and singular those certain parcels or tracts of land and premises situate, lying and being in

the said Town of Niagara Falls and in the Township of Stamford and County Welland, and being

described as follows. First: Containing by admeasurement one rood and thirty-two perches,

being part of range or block number ten in the Falls Company's tract. Commencing at the south-

west angle of said parcel of land on the east side of the Niagara and Chippawa Railroad, thenc

along the southern limit of said range number ten north eighty-seven degrees, fifteen minutes
east one chain, seventy links to the top of the second bank of the Niagara River to a post,

thence north seventeen and three-quarters degrees west thirteen links to' a post, thence north
thirty-nine degrees east one chain, twenty-one links to a post, thence south seventy-five degrees,

east thirty-eight links to a post, thence north sixty-five degrees thirty minutes east thirty links

to a post, thence north thirty-five degrees forty-five minutes east twenty-one links to a post,

thence north thirty-six degrees thirty minutes west thirty-four links to a post, thence north

seventeen degrees east twenty-seven links to a post, thence north fifty-three degrees thirty
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minutes cast thirty-six links more or less to the northern limit of said range, number ten,

thence along said northern limit of said range south eighty-seven degrees, fifteen minutes west
three chains thirteen links more or less to the east side of the aforesaid Niagara and Chippawa
Railroad, thence south seven and three-quarters degrees west along the east side of said railroad

one chain ninety links more or less to the place of beginning, being the lot upon which the lower
reservoir is constructed. Secondly: That part of the Niagara Falls plot in the Township of

Stamford containing by admeasurement one acre one rood and twenty-nine perches more or less.

Commencing at a cut stone standing on the easterly side of the road leading from the Village of
Drummondville to the Village of Chippawa, said point being also the north-west angle of the lot

known as the Pavilion Lot at the City of the Falls, thence north eighty-nine degrees east along
the line between said Pavilion Lot and late General Murray's lands six chains and sixty-four

links more or less to the Erie and Niagara Railway fence, thence northerly along said Railway line

fence one chain eighty-nine links, thence east eighty-seven and a half degrees west eight chains
and one link more or less to main road leading from Drummondville to Chippawa, thence
south thirty-one and one-quarter degrees west two chains and twenty-six links more or less to
the place of beginning, being the lot on which the upper reservoir is constructed, save and except
from said last described parcel of land, all that part of the same acquired by the said Canada
Southern Railway Company for the purposes of their railway and more particularly mentioned
in the conveyance thereof, from the said Zenas Beach Lewis to the said Company and described
as follows: Being part of range ten, Falls Company's lands in the Township of Stamford afore-

said containing sixty-two hundredths of an acre. Commencing at the intersection of the southerly
limit of said range ten with the westerly limit of the Erie and Niagara Railway lands, thence
northerly along said limit of the Erie and Niagara Railway line one hundred and thirty-three feet

more or less to the northern limit of range ten, thence westerly along last-mentioned limit to a
point distant one hundred feet westerly from (at right angles to) the located line of the Canada
Southern Railway, thence south ten degrees west parallel with said located line, one hundred and
thirty-three feet to the southerly limit of range ten, thence easterly along last-mentioned limit

to the place of beginning and also do grant and convey unto the said parties of the second part
their successors and assigns forever; the pump house and machinery therein contained and operat-
ed and the pipes, fixtures, appurtenances, rights and privileges of the said parties of the first part
in and to said water works and the rights and privileges of conveying and supplying water posessed
by them, together with the pipes, mains, hydrants and all and every of the rights, easements,
franchises and privileges of the said parties hereto of the first part, and also the right-of-way
so far as the same is now vested in the said parties of the first part to lay, relay and repair as
occasion may require pipes in over and upon the soil of the owner or owners for the time being of

said lot ten of said Niagara Falls survey from said pump house to the premises first above described
being what is termed the lower reservoir and also the right-of-way from the lower to the upper
reservoir (the latter being the premises secondly above described) to lay and relay and repair
pipes and other appliances for conducting water as occasion may require and also the right to
maintain over the line of the Canada Southern Railway Company (formerly the Erie and Niagara
Railway Company), from said premises to the terminus of said pipe line in the said Town of Nia-
gara Falls, a six-inch main or pipe, but subject to the lawful rises and rights of the said Canada
Southern Railway Company to repair or divert their way and in so doing to depress or change the
location of said pipe line as referred to in said Act.

To have and to hold the same unto the said parties of the second part their successors and
assigns to and for their sale and only use forever, subject nevertheless to the reservations,

limitations, provisoes and conditions expressed in the original grant thereof from the Crown and
subject also to the rights of the said Canada Southern Railway Company over said pipe line

over and along their way, and subject nevertheless to the right of the owner or owners of said

lot ten over said pipe line along and over said lot ten as the same may legally be.

And the said parties of the first and third parts covenant with the said parties of the second
part that they have the right to convey the said lands first and secondly above described not-
withstanding any act of the said parties of the first or third parts or of any other person or persons
whomsoever.

And that the said parties of the second part shall have quiet possession of the said lands free
from all encumbrances.

And the said parties of the first and third parts covenant with the said parties of the second
part that they will execute such further and other assurances of the said lands as may be requisite.

And the said parties of the first and third parts covenant with the said parties of the second
part that they have done no act to encumber any of the said land.

And the said parties of the first and third parts release to the said parties of the second part
all their claims upon the said lands.

And the said parties hereto of the third part for the consideration of One Dollar to them in
hand paid at and before the sealing and delivery of these presents do grant and convey unto the
said parties hereto of the second part their successors and assigns all their right title and estate
in and to the above described lands and premises and the rights, easements and franchises con-
nected and enjoyed therewith as fully and effectually as they have power to convey the same.
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And tne said Zenas Beach Lewis one of the parties hereto of the third part in consideration
of said purchase of said works and franchise by the said parties hereto of the second part covenants
and agrees with the said parties of the second part to indemnify and save them harmless from
any and all loss, costs and damages that may not be lawfully claimed by one Saul Davis against

the owner or owners of said water works to the date of this Instrument.

And the said party of the fourth part wife of the said Zenas Beach Lewis hereby bars her
dower (if any) in said lands.

In Witness Whereof the parties hereto of the first part have hereunto affixed their Corporate
Seal attested by the signature of their President and the parties hereto of the third part have
hereunto set their hands and seals.

Signed, sealed and delivered

in presence of,

Alex. Fraser
as for signature of W. H. McClive,

Uriah Bowen,
as for signature of remaining
parties.

Water Works Company
Z. B. Lewis, President.

7. B. Lewis,
Ellen P. Lewis,
Flora E. B. Lewis,
W. H. McClive,

J. G. Cadham,
B njamin Spencer,
Frank LeBlond,
Ellen P. Lewis.

County of Lincoln, I, Alexander Fraser of the City of St. Catharines in

> the County of Lincoln, Student-at-Law, make oath and
To Wit.

J
say:

—

1. That I was personally present and did see the within Instrument and duplicate thereoj

duly signed, sealed and executed by William Hugh McClive, one of the parties thereto of the

third part.

2. That the said Instrument and duplicate were executed at St. Catharines.

3. That I know the said party.

4. That I am a subscribing witness to the said Instrument and duplicate.

Sworn before me at the City of St. Catharines in the]

County of Lincoln, this ninth day of April, 1884.
\

ALEX. FRASER.
W. B. Gilleland, A. Comr.

J

Ontario, 1 I, Uriah Bowen of the Town of Niagara Falls in the County of

County of Welland, [ Welland, Merchant, make oath and say:

To Wit.
, J

1. That I was personally present and did see the within Instrument and duplicate thereof

duly signed, sealed and executed by Zenas Beach Lewis, Ellen P. Lewis, Flora E. B. Lewis, Joseph
G. Cadham, Benjamin Spencer, and Francis LeBlond, six of the parties hereto of the third part

and Ellen P. Lewis the party hereto of the fourth part.

2. That the said Instrument and duplicate were executed at the town of Niagara Falls.

3. That I know the said parties.

4. That I am a subscribing witness to the within Instrument and duplicate.

Sworn before me at the Town of Niagara Falls in the)

County of Welland this tenth day of April, A.D., 1884.
[

URIAH BOWEN.
J. Robinson, A. Comr.

J

I hereby certify that the Instrument of which the foregoing paper writing is a true copy was
duly entered and registered in this office in Book I for the Town of Niagara Falls at 11.6 o'clock,

a.m., on the 19th day of April, A.D. 1884, as number 451, and also registered on the same day in

Book L for the Township of Stamford as number 2445.

I further certify that this is a true copy of said Instrument, and that the original has been

deposited in this office according to the Statute on that behalf.

In Witness whereof, I have hereunto set my hand and seal of office this 14th day of February,

A.D. 1899.
" Jas. E. Morin,

Registrar.
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LEASE OF WATER WORKS SITE TO THE TOWN OF NIAGARA FALLS 1884.

(L-S.)

John Beverley Robinson,
Province of Ontario.
VICTORIA, by the Grace of GOD, of the United Kingdom of Great Britain and Ireland,

Queen, Defender of the Faith, &c.,&c., &c,
TO ALL TO WHOM THESE PRESENTS SHALL COME—

GREETING:—

KNOW YE that in consideration and subject to the provisos conditions and restrictions herein-
after contained We have demised leased let and to farm let unto The Corporation of the Town of
Niagara Falls all that parcel of land in the Township of Stamford in the County of Welland in

the Province of Ontario being that certain piece of land in the said Township and County occupied
by the Clifton Water Works situate on the top of the bank of the Niagara River adjacent to the
Falls in the said River and which may be more particularly described as follows that is to say:

—

Commencing at a post planted at the western margin of an old Raceway at the distance of one
chain forty-two links on a course of north seventy three degrees fifteen minutes east from a stone
planted between lots number eight and nine of the Falls Company's lands and on the western
boundary of the late Ordnance Reserve thence north twenty-one degrees east three chains thirty-
seven links thence south eighty-nine degrees forty-four minutes east forty-eight links to within
eleven links of the edge of the Bank thence south three degrees thirty minutes west one chain
seventeen links to the water's edge at the distance of thirty-five links above the Falls thence follow-
ing the said waters edge against the stream to where it intersects the line first named thence
along the said line to the place of beginning containing one-tenth of an acre be same more
or less. Saving and reserving unto Us our Heirs and Successors the power of reserving the whole
or any part of the said parcel of land hereby demised for Public purposes or terminating this lease
if in Our opinion at any time it be for the further advantage so to do To have and to hold the
said parcel of land unto the said The Corporation of the town of Niagara Falls for during and unto
the full end and term of ten years from the tenth day of July one thousand eight hundred and
eighty-four yielding and paying therefor yearly and every year during the said term unto Our
Commissioner of Crown Lands for the use of Us Our Heirs and Successors the rent or sum of
Twenty dollars of lawful money free and clear from all manner of deductions whatever to be paid
yearly from the date hereof, the first payment to be made on the day of the Execution of these
presents and all subsequent payments to be made in advance on the tenth day of July in each
year hereafter the said lease being granted to the said Corporation on the express condition that
that the said corporation erect no new works or make or cause to be made any additions to the
works at present existing without the consent and approval of the Architect of the Department
of Public Works of Ontario.

Provided nevertheless and if it shall happen that the said yearly rent or any part thereof
shall be behind or unpaid for the space of twenty days next after the time herein appointed for
payment thereof or if the said corporation shall at any time or times during this demise do or
commit or permit or suffer to be done or committed any manner of waste spoil or destruction to
or upon the said parcel of land hereby demised or shall violate any of the conditions herein con-
tained then and in either of the said cases these Presents and every clause matter and thing
herein contained shall be and we hereby declare the same to be null and void to all intents and
purposes and the said parcel of land hereby demised shall revert to and become vested in Us
Our Heirs and Successors in like manner as if the same had never been demised any thing herein
contained to the contrary thereof in any wise notwithstanding.

Given under the Great Seal of Our Province of Ontario:

Witness: The Honourable John Beverley Robinson, Lieutenant-Governor of the said
Province of Ontario.

At Toronto this fourteenth day of July in the year of Our Lord one thousand eight hundred
and eighty-four and in the forty-eight year of Our Reign.

By Command of the Lieutenant-Governor-in-Council.
F. B. Pardee,

A. S. Hardy, Commissioner of Crown Lands.

Secretary.

(Des. No. 1709 Lease).

Recorded 25th, July, 1884.

John F. C. Ussher,

Deputy Registrar
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AGREEMENTS WITH THE CITY OF NIAGARA FALLS.

LEASE OF WATER WORKS PRIVILEGES TO THE TOWN OF NIAGARA FALLS.

This Indenture, made the first day of September, in the year of our Lord One Thousand
Eight Hundred and Eighty-nine, in pursuance of the Act respecting short forms of leases, between
the Commissioners of the Queen Victoria Niagara Falls Park, hereinafter described as "the
Commissioners," of the first part, and the Corporation of the town of Niagara Falls, hereinafter

described as "the Corporation," of the second part.

Whereas, on the 14th day of July, A. D. 1884, Her Majesty the Queen did by letters patent,

under the great seal of the Province of Ontario, demise and lease unto the corporation of the town
of Niagara Falls certain lands occupied by the Clifton water-works, situate on the top of the bank
of the Niagara river, adjacent to the Falls in the said river, as described in the said letters patent,

for the term of ten years from the tenth day of July, A. D. 1884;

And whereas the said lands are now within the limits of the Queen Victoria Niagara Falls

Park, and the same are now vested in the Commissioners above described as of the first part;

And whereas the corporation are desirous of constructing a new system of water-works and
require more extensive premises, which the Commissioners are prepared to grant to the corpora-

tion, together with certain rights, for the purposes hereinafter mentioned, and upon surrender by
the corporation of all rights and interests granted to the corporation under and by virtue of the

said letters patent of the fourteenth day of July, A. D. 1884;
And whereas it has been agreed, as hereinafter by these presents it is witnessed, that the

premises and rights hereinafter described shall be enjoyed by the said corporation at a pepper-

corn rent for the period of ten years, and under certain conditions and observances to an ex-

tension of a second term of -ten years, to be granted at the expiration of the first term:
Witnesseth, that in consideration of the rents, covenants and agreements hereinafter re-

served and contained on the part of the corporation to be paid, observed and performed, the

Commissioners have demised and leased, and by these presents do demise and lease, unto the

corporation all that parcel or tract of land situate, lying and being in the Queen Victoria Niagara
Falls Park, and being the site of a pump-house thirty feet by thirty-six feet in size, and of a wheel-

house sixteen feet by twenty feet to be attached thereto, which said parcel or tract of land hereby
demised is more particularly indicated on the plan hereunto annexed of a portion of the said water
works system, being embraced within the letters E F G H J and K on the said plan,

To have and to hold the said demised premises unto the said corporation for and during

the term of ten years, to be computed from the first day of September, A. D. 1889, and from thence
forward next ensuing and fully to be complete and ended, yielding and paying therefor, yearly

and every year during the said term of ten years hereby granted, unto the Commissioners the

clear yearly rent or sum of five cents of lawful money of Canada annually, without any de-

duction or defalcation or abatement therefrom, the first of such payments to become due and be
made on the first day of September, A. D. 1890.

The Commissioners further agree with the corporation in manner following: That during
the existence of the term by this indenture created the corporation shall have the right and
privilege of excavating an open channel of about twelve feet in width by ten in depth across the

reach of the Niagara river between the foof of Cedar Island and the main shore, or, as indicated

on the plan hereunto annexed, between the letters A and B, for the distance of about one hun-
dred and fifty feet, and also of making excavations for and constructing a wooden flume between
the points indicated by letters B and C in said plan, a distance of about five hundred and sixty

feet, the said flume to be covered and hidden from view, and also of building a tunnel for the

discharge of waste water; the site of said tunnel to be approximately as indicated

on said plan by the letters C D; said tunnel to be about seven feet high by six feet wide, and the

bottom thereof to be not more than forty feet beneath the present surface of the ground; and
also of laying a twelve-inch rising main through and across the park grounds to the town reservoir,

situate on the high grounds adjoining the said park; and also of connecting the new system
with the existing rising main at a point west of the present carriage road; and also at the point

indicated by letter B on plan of erecting a small wooden building for the purpose of protecting

head gates; and also of erecting a crib pier at the point indicated by the letter A on said plan,

and of constructing the wooden flume within the line of the open channel above mentioned, and
of filling in around the same to the general level of the river at that point.

Provided that the pump-house and wheel-house which it is intended shall be erected on the

lands hereby demised shall be neat and substantial, and that all the erections and the work to

be done shall meet with the approval of the Commissioners.
And the Commissioners further grant to the corporation during the existence of the said

term the right and privilege from time to time on all necessary and proper occasions during the

existence of the term hereby created to enter in and upon the Park with such mechanics, opera-

tives or workmen as the corporation may require for the purpose of constructing and main-
taining the buildings and works hereinbefore described as the water-works system after the same
shall have been constructed and put in operation.
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The corporation covenant and agree with the Commissioners to provide and to lay a two-
inch water pipe from the rising main to the Museum gardens in the said Park; and also to pro-

vide and lay a two-inch water pipe from the street main to a point near the Mowat Gate; and to

place a stand pipe and hydrant in the said Museum gardens, and a stand pipe and hydrant near
the Mowat Gate, both hydrants and stand pipes to be provided by the corporation, and to be
connected with the said water pipes and completed simultaneously with the laying down of the
main supply pipe, and will during the existence of the term hereby created supply water to the
Commissioners through the said pipes and hydrants without charge.

The corporation further covenant and agree to allow the Commissioners to draw water
from the hydrant of the corporation on Ferry Street for Park purposes free of charge during the
existence of the term hereby created.

And it is further agreed between the parties hereto that all works of construction, including

the direction and laying down of the main supply pipe, as well as the other pipes to be con-
structed, shall not be commenced until the plans thereof shall have received the approval in

writing of the Commissioners.
And the corporation do further covenant and agree with the Commissioners in manner

following:

That the corporation will forthwith after the completion of the new system of water-works
as may be remove the now existing pump-house, marked M on annexed plan, fill in the cavities

caused by such removal to the proper level of the ground, remove the cribwork forming the
existing raceways, marked with the letters NOP and Q in the annexed plan, fill up the tail-

race from the existing pump-house and build a substantial retaining wall across said tail-race at

the line of the cliff And, further, that they will do all such work and dispose of all permanent
material to the satisfaction of the Commissioners. And in the event of the corporation not doing
the said work forthwith on the completion of the new system of water-works, or failing to do the
same to the satisfaction of the Commissioners, it is further agreed that if, after the expiration of a
reasonable notice given by the Commissioners to the corporation, the corporation should neglect

doing and completing the said work, or failing to do so to the satisfaction of the Commissioners,
then the Commissioners shall have the right to order the work to be done at the cost and ex-

pense of the corporation.
And the Commissioners hereby covenant and agree with the corporation that if the cor-

poration shall have well and truly executed all the works hereinbefore undertaken or agreed by
it to execute, and shall well and truly have observed on its own part all the covenants, agree-

ments and stipulations which it has hereinbefore undertaken to do, perform and observe, then at

the expiration of the said hereinbefore granted term of ten years the Commissioners will grant to

the corporation a second term of ten years, subject to all the conditions and stipulations herein
contained, and which have been agreed upon by and between the parties hereto, save in respect

of granting further or third term.
And the said corporation covenants with the Commissioners to pay rent-proviso for re-

entry by the Commissioners on non-payment of rent or non-performance of covenants.
And the corporation hereby assigns and surrenders to the Commissioners all the terms,

right and interest by the said corporation hereto held, ahd and enjoyed by and under the letters

patent of tenth July, A. D. 1884. And the Commissioners do hereby release the corporation
from all burdens or liabilities in respect thereof.

In witness whereof the parties above named have hereunto affixed their respective cor-

porate seals on the day and year above written.

The Mayor of the town of Niagara Falls affixing the corporate seal in pursuance of a reso-

lution of the Town Council passed at a meeting thereof held on the 16th day of September,
A. D. 1889.

(Signed) C. S. GZOWSKI, Chairman.
[Commissioner's Seal.] John Hague,

Witness to signature of C. S. Gzowski.

(Signed) J. L. MACARTNEY, Mayor.
[Corporation Seal.] James Wilson,

Witness to signature of J. L. Macartney.

AGREEMENT WITH THE TOWN OF NIAGARA FALLS IN RESPECT TO THE
MAINTENANCE OF THE RIVER ROAD.

Know All Men by These Presents:

That the Commissioners for the Queen Victoria Niagara Falls Park in consideration of the
sum of one thousand ($1,000) dollars now paid by the corporation of the Town of Niagara Falls,

hereby covenant and agree with the said corporation that they will, with reasonable speed and
within a reasonable period, macadamize the drive way along the River Bank, known as the Chain
Reserve and now called Front Street, from the point at or near Muddy Run to which the mac-
adamizing has been completed northerly to the northern limits of the town on said Front-street,
the work to be done in the same manner and condition as the said Front Street has been mac-
adamized from the north end of the park proper, as at present completed.
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And further, that the Commissioners will pay to the corporation of the Town of Niagara
Falls the actual outlay incurred by the town in lowering that part of the sidewalk on Front
Street which was changed from the east to the west side of the road, and which is now elevated
above the level of the roadway, down to the proper level and grade, and will pay the town for

such actual outlay as soon as the town reports to the Commissioners that the work has been
done by them.

And further, that the Commissioners will hereafter pay the corporation one-half of the amount
which the corporation shall have actually expended in each year in repairing and maintaining
the sidewalk and driveway on and along the said Front Street, between the north end of the park
proper and the northern limits of the town.

And the Commissioners agree to pay the said one-half of the amount actually expended
in each year when presented annually.

In witness whereof the Commissioners herewith set their Corporate Seal this 25th day of

November, 1895.

Sealed by the Chairman
in the presence of

James Davey, Accountant.

Toronto.

(Sgd.) J. W. Langmuir,

Chairman.

(Seal of Commissioners)

AGREEMENT WITH THE TOWN OF NIAGARA FALLS FOR EXTENSION OF WATER
WORKS PLANT.

This indenture, made this ninth day of December, in the year of our Lord one thousand
eight hundred and ninety- five, in pursuance of the act respecting short froms of leases:

Between THE COMMISSIONERS OF THE QUEEN VICTORIA NIAGARA FALLS
PARK, hereinafter described as the Commissioners,

Of the First Part,

AND

THE CORPORATION OF THE TOWN OF NIAGARA FALLS, hereinafter described as the
Corporation,

Of the Second Part
Whereas on the first day of September, A. D. 1889, the said Commissioners under their

corporate seal demised and leased unto the said Corporation all that parcel or tract of land
situate, lying and being in the Queen Victoria Niagara Falls Park, and being the site of the pump
house, thirty feet by thirty-six feet in size, and of the wheel house,, sixteen feet by twenty feet,

to be attached thereto, which said parcel or tract of land is more particularly indicated on the
plan annexed to the said lease, and as the same has been c uly located by a building thereon
erected.

And whereas the Corporation of the Town of Niagara Falls, acting by the Water Commis-
sioners of the said Town of Niagara Falls, are desirous of enlarging the said wheel house and
require more extensive premises as a security against injury to their works by ice accumulating
in the river, and calculated to overcome the difficulty in the winter time, which the Commis-
sioners are prepared to grant to the Corporation for the purposes hereinafter mentioned, but in

no way permitting any larger abstraction of water from the River Niagara, or its creeks, reser-

voirs or ponds.
And whereas it has been agreed as hereinafter by these presents it is witnessed that the

premises hereinafter described shall be enjoyed by the said Company at a pepper corn rental

from the day of the date hereof to the period when the term created and vested in the said Cor-
poration by virtue of the said lease of the first of September, 1889, shall expire and be at an end
on the same conditions in respect of the demise hereby granted as are held under the said lease

of first of September, 1889, in so far as applicable to the said unexpired term.
Witness that in consideration of the rents, covenants and agreements hereinafter reserved

and contained on the part of the Corporation to be paid, observed and performed, the Commis-
sioners have demised and leased, and by these presents demise and lease unto the Corporation
all that parcel or tract of land situate, lying and being in the Queen Victoria Niagara Falls Park,
and being a strip of land sixteen feet in width and twenty feet in length, abutting upon the
southerly end of the said wheel house.

To have and to hold the said demised premises in these presents mentioned unto the Cor-
poration from the day of the date hereof until the term in the said lease of first day of September,
1889, shall be fully ended and determined in pursuance of the provisions in said lease of first

day of September, 1889, contained.
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Yielding and paying therefor yearly and every year during the said term hereby granted
unto the Corporation, the clear yearly rent or sum of five cents of lawful money of Canada,
annually, without any deduction or abatement therefrom.

The first of such payments to become due and be made on the first day of September, A. D.
1896. Provided that the addition to the wheel house, which it is intended shall be erected on
the lands hereby granted, shall be neat and substantial, and that all the erections and work
to be done shall meet with the approval of the Commissioners and be in accordance with the
sketch showing the proposed addition to the pump house hereto annexed, and provided also,

and it is hereby expressly understood and agreed between the parties, that these presents are
not intended to confer upon the corporation the right to take any greater amount of water from
the Niagara River, its creeks, reservoirs or ponds than they are entitled to take therefrom under
and by virtue of the said lease of the first of September, 1889.

And it is further agreed between the parties herein that all works of construction shall not
be commenced until the plans thereof shall have received the approval in writing of Commis-
sioners.

And the Commissioners hereby covenant and agree with the Corporation that if the Cor-
poration shall have well and truly observed on its part all the covenants, agreements and stipu-
lations which it has hereinbefore undertaken to do, perform and observe, then at the expiration
of the said hereinbefore granted term of years the Commissioners will grant to the Corporation
a further term in respect of the premises demised by the lease of first of September, 1889, and
hereby demised by these presents, subject to all the conditions and stipulations herein con-
tained, and which have been agreed upon by and between the parties hereto, save that such
term so to be granted in respect of the premises by the said lease and these presents shall not
be for a longer period than ten years, unless otherwise agreed upon by the parties hereto.

And the said Corporation covenants with the Commissioners to pay rent.

Proviso for re-entry by the Commissioners on non-payment of rent or non-performance
of covenants.

These presents further witness that it is agreed by the parties hereto that the Commissioners
shall have the right to extend the two supply mains referred to in the agreement of first of Sep-
tember, 1889, from the Museum garden northwards, and from the Mowat Gate southwards to
such point as may be by them deemed to be necessary for their purposes within the park at their
own cost and expense, and the said Corporation shall at all times during the continuance of
this agreement, furnish water through such extensions of the two inch mains as may be required
for watering the driveways, flower beds and shrubs in the park, without charge to them the said
Commissioners.

And the said Corporation further covenants with the said Commissioners that they will

not take any greater amount of water from the Niagara River, its rreeks, reservoirs or ponds
than they are entitled to take therefrom under and by virtue of the said lease of the first day of
September, 1889, and that they the said Corporation will not suffer any person or persons so
to do by means of the works by the said lease authorized by them to be made.

In witness the parties above named have hereunto affixed their respective corporate seals

on the day and year first above written; the Mayor of the Town of Niagara Falls affixing the cor-
porate seal in pursuance of a resolution of the Town Council, a copy of which, duly certified

under the hand of the Town Clerk, is hereto annexed, passed at a meeting thereof held on the
16th day of December, A. D. 1895.

COPY OF MINUTE OF TOWN COUNCIL AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT.

Niagara Falls, Ont., Dec. 19th, 1895.

"A recommendation from the Water Works Commissioners for the executing of the lease

with the Park Commissioners in connection with the building of the addition to the pump house,
read, and on motion of Mr. McFaul, seconded by Mr. Glasgow, adopted, and the mayor authorized
to execute the lease."

Certified to be a correct copy of exact of minutes passed by Council, Dec. 16th, 1895.

(Sgd.) John Robinson,

Town Clerk.

Signed in the presence of (Sgd.) J. W. Langmuir, Seal of

(Sgd.) James Wilson. Chairman. Commissioners.

(Sgd.) George Hanan, Seal of

Mayor. Corporation.
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SEWER AGREEMENT.

MEMORANDUM OF AGREEMENT.

Made and entered into this 22nd day of May, A. D. 1896, between THE CORPORATION
OF THE TOWN OF NIAGARA FALLS, hereinafter called the Corporation,

of the first part,

AND
THE COMMISSIONERS OF THE QUEEN VICTORIA NIAGARA FALLS PARK, here-
inafter called the Commissioners,

of the second part.

Whereas the Corporation is about to construct a system of sewerage in the said Town of
Niagara Falls, in accordance with plans and specifications prepared therefor by Charles H.
Mitchell, Engineer, which said plans and specifications provide for sewers along the chain reserve
between Huron Street and Queen Street, Clifton Avenue and Pine Street, Pine Street and the
"Upper Bridge," and three outlets over the bank of the Niagara River, opposite Park Street,

Seneca Street and Bender Avenue, respectively;

And whereas the Commissioners have consented to allow the Corporation to construct
and maintain the said sewers along the chain reserve, and the outlets over the bank of the Niagara
River, on the conditions following:

—

Now this Agreement witnesseth: That in consideration of the premises and of the covenants
and agreements hereinafter contained, to be observed and performed by the Corporation, and
of the sum of One Dollar, to them in hand paid by the Corporation, (the receipt whereof is hereby
acknowledged,) the Commissioners hereby agree to permit the Corporation to construct and
maintain the said sewers along the chain reserve and the said outlets over the bank of the
Niagara River, provided that the said outlets are constructed in accordance with the plans
and specifications prepared by Charles H. Mitchell, Engineer, annexed to this agreement.

The Corporation covenants and agrees with the Commissioners that as soon as the said

sewers are completed along the said reserve, and the said outlets therefor, that it will cause all

drains which at that time empty over the bank of the Niagara River, between Bridge Street and
Ferry Road, to be connected with the said sewers along the chain reserve, and the outlets to
said drains previously used in existence are to be closed up and exposed work removed.

The Corporation further covenants and agrees with the Commissioners that if at any time
hereafter it should become necessary, by reason of the construction of a low level railway, of

which necessity the Commissioners are to be sole judges, to change the grade or to alter the
course of the said outlets, that the Corporation will, at the request of the Commissioners, forth-

with make such changes and alterations as may be required by the Commissioners at the sole

cost of the Corporation.

The Corporation further covenants and agrees with the Commissioners to hold the Com-
missioners harmless from all loss, costs and damages arising out of the construction and main-
tenance of the said works.

The Corporation further covenants and agrees with the Commissioners that the macadam-
ized portion of the chain reserve, where it may be disturbed by the construction of the said

works, shall be put in good order and repair on the completion of the works, and that any settle-

ment or sinking of the roadway consequent upon the construction of said works, shall be made
up with proper material at the sole cost of the Corporation.

The sidewalk is to be kept passable and left in perfect order. Natural slope of talus to be
restored as far as possible after construction of outlet works.

It is agreed between the parties that this agreement shall be binding upon the successors

and assigns of the parties, as well as the parties themselves.

That nothing herein contained is to relieve the Corporation from its duties and liabilities,

under the Municipal Acts or otherwise.

In witness whereof the parties hereto have hereunto affixed their corporate seals, evidenced
by the signatures of their respective officers.

Signed, sealed and delivered
in the presence of

C. H. Mitchell,

as to signatures of John Robin-
son and Chas. C. Cole.

James Davey,
Accountant, Toronto,

as to execution by Queen Vic-
toria Niagara Falls Park.

Chas. C. Cole.
Mayor.

John Robinson,
Town Clerk.

J. W. Langmuir.
Chairman.

[seal.]

[seal.]

[seal.]
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AGREEMENT FOR WATER MAIN.

This agreement made this 26th day of March, in the year 1910.

By and between the Corporation of the City of Niagara Falls, in the Province of Ontario,

hereinafter described and styled, the City, and

The Commissioners for the Queen Victoria Niagara Falls Park, hereinafter described

and styled the Commissioners.

Witnesseth that for and in consideration of the sum of Three Thousand One Hundred
Dollars paid by the Commissioners to the City, the City doth covenant and agree with the
Commissioners subject to the provisions and stipulations hereinafter contained in manner
following:

1. That the City will extend as soon as reasonably practicable their water works system into

the Park, by means of (1) a main distribution pipe of not less than twelve inches in diameter
to extend from a point on the existing main within the Park near the Pump House of the City
thence through the Park northerly to join the existing main of the City on Ferry Road, and
(2) an auxiliary main of not less than four (4) inches in diameter from a point near the northerly
police office to join the existing main of the City on Ferry Road, as shown on the accompanying
plan.

2. The said main distribution pipe and the service pipes for Park use and purposes shall be
constructed by the City and the cost of maintenance and upkeep of the same shall be borne by
the said City so long as the said main distribution pipe shall be used by the City.

3. The location of the said main distribution pipe as hereinbefore described within the Park
shall be as pointed out by the Commissioners, and no other location or change of such location
shall be made at any time hereafter except by the consent of the Commissioners.

4. In addition to such hydrants as the City may deem to be requisite and necessary the
City shall place hydrants and service pipes in the Park at points as marked on the map here-

unto attached, as the Commissioners may require, the cost of such hydrants, service pipes and
connections to be borne and maintained by the City.

5. The Commissioners shall have the right at any time to obtain a supply of water by a
four inch main from the Pump House to the Dufferin Islands, to be put down by and maintained
at the cost of the Commissioners for Park purposes.

6. The water to be obtained or supplied by means of the aforesaid works or system shall

be free to the Commissioners for Park use and purposes so long as the City shall continue to use
such main for the purposes of the City and if at any time the main should be abandoned by the
City, the said main with piping and appurtenances shall remain for the use of the Commissioners.

7. The expression for use of Park or for Park purposes shall mean the use of water for all

Park buildings, works and grounds, and for the domestic use of persons employed by the Com-
missioners in and about the Park, but not to the use and consumption of water by any tenant
of the Commissioners or occupant under them in respect of any tenement whereof rental is to
be paid or liability incurred for use and occupation.

In witness whereof the parties hereto have hereunto set their hands and seals the day and
year first above written.

THE QUEEN VICTORIA NIAGARA FALLS
PARK COMMISSION,

J. W. Langmuir,

Chairman.
[seal]

The Queen Victoria
Niagara Falls Park.

THE CORPORATION OF NIAGARA FALLS
WATER COMMISSION.

O. E. Dores,

Chairman.
[seal]

Niagara Falls, Ontario.
Water Commission.
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