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Paeliament Buildings^

Toronto^ 1911.

To the Honourable John Morison Gibson^ K.C, LL.D., Lieutenant-Governor of

the Province of Ontario.

May it Please Your Honour:

I beg to submit to you herewith the Twenty-fifth Annual Eeport of the Queen
Victoria Niagara Falls Park Commisfcion, 1910.

I have the honour to be.

Your Honour's most obedient servant,

W. J. HANNA,

Provincial Secretary.
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To the Honourable W. J. Hanna^ K.C, M.P.P., Provincial Secretary, Province of

Ontario, Parliament Buildings, Toronto.

Sir,—I have the honour to transmit herewith for presentation to the Legisla-

ture of Ontario the Twenty-fifth Annual Report of the Commissioners for the

Queen Victoria Niagara Falls Park (being for the year 1910), together with state-

ments of receipts and expenditures and other documents connected with the

Report.

I have the honour to be. Sir,

Your obedient servant,

J. W. Laxgmuir,

Chairman.

Toronto, February 34th, 1911.
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TWENTY-FIFTH ANNUAL REPORT

OF THE

Commissioners of the Queen Victoria

Niagara Falls Park.

To the Honourable John Morison Gibson, K.C, LL.D., Lieutenant-Governor of

the Province of Ontario.

May it Please Your Honour:

The Twenty-fifth Annual Report of the Commissioners for the Queen Victoria

Niagara Falls Park (Ijeing for the year 1910) is herewith submitted, together with

the usual statement of Eeceipts and Expenditures, including payments for the con-

sti-uction of the Niagara River Esplanade. The work of the year is fully detailed

in the report of the Park Superintendent, which will be found in the Appendix,

together with the text of contracts, agreements and other official documents.

The Board of Commissioners, comprising six members at the date of the last

Annual Report, was increased to seven by the appointment of Mr. James D. Chap-

lin, of St. Catharines, under Order-in-Council dated September 9th, 1910.

Ontario Power CoiiPANY''s Spillways.

At the opening of the year the Commissioners were called upon to consider and

determine the location and design for the spillway buildings required for the two

remaining pipes or conduits of the Ontario Power Company, one of which is now
under construction and the other not yet commenced. Under the Pipe Line and

Power House Agreement, dated 28th February, 1903, it is provided among other

things that "the location of the overflow or regulating device for pipe No. 1 on the

map attached is approved by the Commissioners, but the design and method of

constructing the same and the location and design of the overflows Nos. 2 and 3

shall be submitted for the approval of the Commissioners and shall not be pro-

ceeded with until such approval is obtained."

In furtherance of this Agreement, the Power Company submitted plans show-

ing structures placed immediately in front of the Administration Building, which,

if approved of and had the buildings been proceeded with, would not only have

obstructed to a most objectionable extent the magnificent view of the Falls and the

lower Gorge from the spacious verandahs on both floors of the Administration

Building, but would also seriously encroach on the beautiful pleasure grounds in

front of the Administration Building, which, from the physical formation of the

Park at that crucial point, are already too congested. The situation was further

complicated by the statement of the Company's Engineers claiming that certain

technical advantages would be gained by having the spillways and the regulating

devices connected therewith at or near the terminus of each conduit.

The controversy on the various points was conducted in the most friendly

spirit with a desire on the part of the Park Commissioners to accede to the rea-
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sonable requests of the Power Company. The Commissioners, however, from their

experience in the construction of Spillway ISTo. 1, and notwithstanding that the

Company offered to spend money freely on architectural adornment and masking

of the structures, decided, for the reasons given, that the plan submitted should not

receive the approval of the Board.

Failing the approval of the Commissioners of this initial plan, the Company
ihen proposed to build both of the regulating devices for the second and third con-

duits conjointly on the site of the Administration Offices, but extending easterly

much nearer to the face of the cliff. Many joint conferences were held to fully

ascertain the requirements of the hydraulic plant in their relation to the very

restricted area of ground in front of the Administration Building. In addition to

the careful study of the subject by the Commissioners and their Superintendent, it

was deemed important to secure expert advice to aid in the solution of the problem.

From the advice thus obtained it was evident that although the joint building plan

had much merit the serious question of encroachment on the very limited space

fronting the cliff entirely precluded acceptance by the Commissioners. While

objecting somewhat to the position taken by the Commissioners, the Company
again reviewed the matter and submitted a third proposal for a location immediately

north and westerly from Spillway Xo. 1, which met with the prompt approval of

the Commissioners. Whereupon an agreement was entered into providing for the

location and design for the spillway for Conduit Xo. 2 as well as a location when
required for the third building to be attached to Conduit No. 3. The position

selected for this last structure is to be immediately adjoining No. 2 building or

with the option to the Commissioners of placing it to the north side of the Ad-
ministration Building and to the rear of its front face extended northerly. This

agreement defining the location of all the spillways provided for in the various

agreements with the Power Company was approved by Order-in-Council. (See

Appendix "C") The importance attached to the exercise of the power of ap-

proval by the Con^Kissiorers is shown from the fact that the joint conferences in

connection with the matter extended from January to November.

Shipyard Property,

In December, 1903, an agreement was entered into between the Commission-
ers, representing the Government of Ontario, and the Canadian Shipbuilding Com-
pany for the establishment of a modem plant for building and repairing vessels on

a large scale. The Company purchased land and erected shops, dredged slips, and

commerced operations requiring the investment of a very large sum of money, but

in spite of every effort it was found impossible to compete with established yards

under present conditions, and the Company was compelled to go into liquidation

with little or no prospect of being revived. Inasmuch as the site of the works,

situate on the bank of the Niagara Eiver, about three miles north of Bridgeburg
Village, occupied a part of the original Chain Eeserve, necessitating the deviation

of that part of the Eiver roadway, it was of vital importance to the Esplanade
scheme to ascertain what disposition should be made of the Shipyard property. It

was with considerable satisfaction, therefore, that negotiations were opened by the

interests heavily affected for reviving the project as a structural iron and steel

industry. Advantage was taken of the situation to materially improve the align-

ment of the Esplanade roadway, which, instead of leaving the Niagara Eiver at

nearly a right angle, will now leave it by gently curving lines at both northerly and
southerly extremities. As the first Company was under obligation to construct a
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roadway around the works to replace the Chain Reserve, which it had only turn-

piked, the sura of Ninety-six hundred dollars ($9,600) has been paid by the Com-

pany to the Commissioners to defray the cost of a first-class macadam road similar

to tiie Esplanade roadway. This will be built in the Spring of 1911.

Cantilever Bridge.
'

At the time the Chain Reserve along the front of the present City of Niagara

Falls was vested in the Commissioners, the Niagara Peninsula Bridge Company
(the Michigan Central Cantilever Bridge) was occupying a portion of the Chain

Reserve between Park and Bridge Streets under a License of Occupation from the

Dominion Government. After the Chain Reserve became vested in the Commis-
sioners the Bridge Company applied to them for a confirmatory title, but the nego-

tiation was not completed beyond the Bridge Company paying the amount agreed

upon by the parties to the Dominion Government. This year when the Bridge

Company applied for approval of certain changes at the Canadian approach to the

Cantilever Bridge it was considered opportune to complete the transaction, and the

Deed was approved and delivered when the Dominion Government paid One thou-

sand dollars and interest, amounting altogether to Thirteen hundred and fifty-two

dollars and thirty-seven cents, which is shown in the receipts for the year.

International Railway Fares.

The question of fares on the Park and River Division of the International

Railway has been before the Commissioners since 1906, and in 1908 a Conference

was held between representatives of the Board of Trade from Niagara Falls and

Chippawa (the applicants for a reduced scale of charges) and the Officials of the

International Railway to enquire into the merits of the request. The Company
protested its inability to reduce the minimum charge of ten cents on the plea of

insufficient earnings to pay more than a merely nominal interest upon the invest-

ment. The Commissioners, however, were relieved from making an order on the

advice of Sir ^milius Irving, K.C., the Park Solicitor, to the effect that the rem-

edy, if any, lay in an application to the Ontario Railway and Municipal Board.

This application was made by the Niagara Falls Board of Trade and argued in

Toronto, with the result that the Railway Board decided that it had jurisdiction and

ordered a 5-cent cash fare between Bridge Street and a point three miles south

thereof. The Court of Appeal, however, reversed this decision, and jurisdiction was
placed in the Board of Park Commissioners as originally provided in the Act of In-

corporation of the Railway Company. A hearing before the Park Board was arranged

for November 25th, and both parties presented evidence respecting the matter in

dispute with the exception of statements of earning power of the Railway Com-
pany. These statements have now been furnished, and the Board of Trade has

been called upon to file their answer to the same, when it is to be hoped a decision

will shortly be reached in this long-standing controversy.

Excess Rental.

The litigation referred to in the last Annual Report is still in progress. An
appeal, on behalf of the Attorney-^General and the Commissioners, from a judg-

ment of the Trial Judge (Mr. Justice Riddell), is now before the Court of Appeal
for argument, and is to be proceeded with, unless a compromise, which can be

approved as satisfactory, is arrived at, as the result of certain negotiations now
beiror carried on.
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Queen Victoria Paek.

With the approach of the winter of 1909 a systematic effort was commenced
to prune the specimen trees throughout the Park proper and the modern method
of preservation by the application of an impervious surface to wounded parts was
established. Many valuable trees have thus been saved from early decay and dis-

ease prevented from gaining access to the trunks of the trees.

Special attention has been devoted in obtaining a display of flowers for the

gratification of the many visitors who come to the Park in the isarly Spring, and

a greatly increased area has been given to the establishment of a collection of

aquatic plants at Island Pond and the new fountain near this point. The results

have already been very encouraging, and increased success is looked for next year.

The extensive collection of plants and shrubs exhibited by the Park at the Horti-

cultural Exhibition, St. Catharines, showed a marked improvement in this import-

ant feature of Park embellishment.

It is satisfactory to record that a beginning lias been made to reclaim for Park

purposes the area between the Canadian Niagara Power House and the Electrical

Development Power House. This space, which has heretofore been used by these

Power Companies for storage of construction material, comprising an area of

about 1,000 feet in length by 200 feet in width, has been re-surfaced to grade and

planted with specially selected specimens of young nursery-grown stock. A system

of neat labelling has been adopted for the trees and shrubs through the Park, so

that visitors may know the plant life both by its common and botanical name.

This system has been methodically extended to the herbaceous garden, which has

been completely re-designed and planted according to classified order.

Early in the year the Superintendent recommended the laying of several ex-

perimental sections of roadway for the purpose of obtaining a practical test of the

various methods and the adoption of the best in connection with the large mileagi^

of road maintenance which must be assumed with the completion of the Upper
Eiver Boulevard. The Board approved of this suggestion, and a number of dif-

ferent methods of treatment were placed under a practical test, and the results

tabulated. It is believed that the information gathered for the coming work will

amply prove the wisdom of this preparatory work and justify the expenditure made
in that connection.

In 1904 a stone and iron panel parapet wall was constructed along the Clifi'

from the Horseshoe Falls northerly to the Administration Building, with the inten-

tion of continuing it to the northerly limit of the Park proper. With so many
works of greater necessity in progress, as well as the partial occupation of the

ground by the Ontario Power Company's operations, the further extension of the

work was postponed. This year, however, it was decided to build the length be-

tween Inspiration Point and Eambler's Eest, and the foundation is now finished

and the section will be completed in the early Spring.

It has always been the aim of the Commissioners to provide for the full enjoy-

ment of the whole Park area by the people of Canada and visitors from the other

countries. It is therefore with more than ordinary disappointment that the

Board has again to face the temporary disturbance of the Park surface in the

vicinity of the Administration Building by the necessary development of the

power resources of the Cataract. This season the disturbed surface will come to

the very doors of the Administration Building with no abatement of the unsightly

construction plant and machinery until the spillway of the second conduit is com-
pleted.
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Laura Secord Monument.
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QuEENSTON Heights.

This charming part of the Park system continues to gain in popularity a? the

seasons pass, and the number of visitors who stop over for an hour in making the

Belt Line trip, as well as excursionists who come to spend the day on the Heights,

is constantly increasing. The prominent vantage point at Brock^s Monument is

being further utilized in the construction of a promenade that will make it pos-

sible to view the face of the escarpment both east and west.

The Dominion Government made a liberal grant for the erection of a monu-

ment to perpetuate the memory of that heroine of ISTiagara Frontier History, Laura

Secord, and the Commissioners were entrusted with the selection of the site and

the execution of the work. The Monument was completed late in the year, and
it IS proposed that suitable unveiling ceremonies will take place in the early sum-
mer of 1911, when Sir George Boss, through whose instrumentality the grant was
secured, will officiate.

Other improvements at this historic point include the laying out of a recrea-

tion area with new paths, also the training of young trees planted in recent years,

the shape and beauty of which were both destroyed by the prevailing high winds,

and much labor was necessary to straighten the trunks. The restaurant had
again to be enlarged, the Lessee pajdiig an -increased rental of ten per cent, upon
the cost, and the caretaker's dwelling was repaired and a verandah added.

During the year the Dominion Government granted to the Commissioners the

roadway through the Park, which is part of the Military Eeserve, in order that

control might be obtained and regulations made to prevent vendors of souvenirs

from operating to the annoyance of visitors.

NiAGAEA Glen.

• This outlying Park, with its rugged area extending from the line of the clitf

to the turbulent waters of the rapids beneath, continues to be much appreciated

for its picturesque natural scenery and peaceful quietness. The Commissioners
have under consideration the development of the upper level plateau from the Elec-

tric Eailway tracks to the cliff edge in keeping with the natural features of the

lower Park, and a beginning was undertaken last summer when the whole of the

length skirting the edge of the cliff from the Park proper to Queenston was cleared

of long grass, weeds and brush. .
!

Butler's Burying Ground. ~" "^
j

Previous reports show that a beginning was made to place and keep in proper
condition the sacred and historic spot known as Butler's Burying Ground, and
during the last two years a considerable outlay has been made in restoration.

Owing to its extreme isolation, it now becomes necessary to provide a proper road-

way and entrance to the property.

Lundt's Lane.

Upon a Statute of the Province passed last year Drummonhill Cemetery, the

site of Lund/s Lane Battlefield, was added to the outlying Park territory, and
during the year a considerable sum was expended in levelling and grading the sur-

face, the construction of paths, and general restoration work. During the pro-
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gross of the work the bodies of nine United States soldiers were unearthed at a

point near the Laura Secord bust, which were re-interred with imposing ceremonies

under the auspices of the Lundy's Lane Historical Society, in conjunction with re-

presentatives from the local societies across the border and representatives from

the United States army.

Fort Erie.

The usual maintenance work has been performed at the old Fort grounds, and

a suitable closed shelter and implement house for the Caretaker will be built this

next year. Last Spring the Municipality of. Fort Erie undertook the construction

of a Municipality-owned waterworks system, and applied to the Government for

a water lot to be used as the site for the Pump House and Intake. This was

authorized by the Commissioners.

Park Eestoration.

During the entire year the Ontario Power Company has been occupied with

the construction of the second eighteen-foot diameter reinforced concrete conduit

for carrying an additional supply of water from their head works above Dufferin

Islands through the length of the Parle proper to the Power House near the Ad-

ministration Building. This work caused great disturbance of the Park surface

at the southerly end of the Park.

Although good progress was maintained from the close of winter to the com-

pletion of the pipe a large area of surface restoration remains to be finished before

any planting can be undertaken, and even then only temporary restoration

can be done over a considerable portion, owing to the rights of the Com-
pany to construct a third conduit when the demand for power exceeds the

capacity of the existing plant. The Power House below the Cliff has been enlarged

to accommodate ten units, and the penstock connections from the supply pipe are

being extended for the additional machines. "With the opening of the Spring the

filling over the top of the underground works will be carried to completion and the

levelling up as required under the various agreements will be finished. The terri-

tory at the Head Works and as far as the Dufferin Islands outlet v/ill be terraced,

and when completed will present a very pleasing la%vn surface planted with orna-

mental shrubs.

Niagara Biver Boulevard.

For over two years the Commissioners have been endeavouring by private nego-

tiations to obtain from the owners along the Eiver the necessary land required for

roadway construction along the Upper Niagara Eiver, and altho.ugh very liberal

offers were made for the strips of land required to provide a boulevard one hundred

feet wide, the year opened with about fifty parcels unpurchased. The Commission-

ers were therefore reluctantly compelled to resort to expropriation proceedings.

This procedure, while lengthy and requiring the observance of many technical de-

tails, placed the Commissioners in possession of the lands selected, leaving only the

matter of compensation to be determined.

By the end of April sufficient progress had been made to advertise for tenders

for practically all of the macadam construction from Chippawa to Bridgeburg, with

the exception of three small portions. The work was let to the lowest tenderers,

and has been prosecuted with some degree of vigor throughout the year, but not

with the speed and despatch that was expected. In two instances the hostility of
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property-owners in allowing their lands to be taken possession of until an order of

the Court was procured, caused considerable delay, but even after making allowance

for these obstructive proceedings, the progress of the work has not kept pace 'with

the time schedule to ensure completion by the time specified. The strongest pos*

sible measures are now being taken under the several contracts to hasten the pro-

gress of the work, so that it may be completed during the year 1911.

During the last Fall plans were prepared for the small connecting lengths at

"Cozy Dell," and also through the Village of Chippawa, and tenders asked for the

construction of the work, thus completing the Boulevard Roadway except the devia-

tion of one mile at the Shipyard. Contracts were let to the lowest tenderers, and

th^.' work will be commenced with the opening of the Spring. To give effect to the

Commissioners' plans for the route throughout the Village of Chippawa it became
necessary to come to terms with the Village authorities respecting the use of streets

running from the Xiagara Eiver on both sides of the Welland River to the bridge

at Bridgewater Street, and the Municipal Council has passed a By-law confirming

the arrangement arrived at. While the length of travelled roadway at this point

is in excess of the route originally intended, by crossing the Welland River near its

mouth by a bridge, under the plan adopted, the cost will be lessened and a pleasant

stretch of river scenery will be obtained. The only section not under contract is

that at the Shipyard, where special consideration is being given to the arrangement

of roadway and planting, owing to its distance back from the river and its lessened

width (80 feet). This is ready now for placing under contract.

Six bridges will require to be constructed along the route of the Boulevard,

namely, at Frenchman's Creek, Usher's Creek, Boyer's Creek, Black Creek, Bakers
Creek, and Miller's Creek. The atch type of bridge will be used with spans vary-

ing from 30 feet to 75 feet, finished architecturally to correspond with each location.

The bridge over Frenchman's Creek is already completed, and the plans and specifi-

cations for the remaining five are ready for tenders, and, when accepted, the work
will be completed with as much despatch as possible. From this resume of opera-

tions it will be seen that the whole Boulevard roadway and bridge work is practically

under contract, and every effort will be made to have it ready for traffic by the Fall

of the coming year.

The planting of the space on either side of the road is a matter that will re-

quire the careful attention of the Commissioners, and which, obviously, cannot be

hastened to the same extent as the road construction. Even when the requisite

variety of tree and shrub specimens are planted, nature and great care alone can
bring to perfection the design contemplated. Advantage will be taken to bring

into the proper degree of prominence each projecting point along the River, and the

mouths of some of the creeks will lend themselves to ornate treatment of a special

character. A large amount of grading and levelling has already been completed on

sections of the roadway now finished, so that tree planting may proceed at an early

date, and by the end of the year some idea of the general design of the Boulevard
plan as a whole will be in evidence.

The project of boulevarding this frontier as an outlying park has not so far

added materially to the maintenance charges of the Park system, but a considerable

appropriation for repair and improvement work will require to be made each vear
in order to keep the appearance of the Boulevard up to the highest standard of

modem requirements.

The regulation for the use of the road and lawns by the public will require to

be enforced by police patrol in conjunction with the men who will be responsible
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for the repair of wear and tear upon the macadam surface. The expenditures for

this supervision and up-keep will have to be partially provided for during 1911.

FiNANOiAL Statements.

An examination of the financial statements as exhibited in the Receipts and

Expenditures Accounts herewith attached shows that the gross receipts for the

twelve months amounted to $148,539.50. Included in this amount, however, is the

sum of $2,000 received from the Dominion Government for the construction of the

Laura Secord Monument, which amount was disbursed as soon as the Monument
was completed. Deducting this sum, the receipts for the year were $146,539.50.

These statements further show that in addition to the fixed rentals received

from the three Power Companies, amounting to $60,000, there was also received

$62,847.18 for excess rents for power generated, used, sold or disposed of under the

terms of the agreements, making the total rents received from Power Companies for

the year $122,847.18, as compared with $91,720.57 in the preceding year. The ex-

cess rentals were received from the three Power Companies without prejudice to the

suit which is now pending.

The revenues received from other sources, namely : The International Railway

Company's rent, Zybach & Company's franchise, Brock Monument tolls, wharf

privileges, and other rentals amount to $22,339.95. The Zybach & Company fran-

K3hise expires in 1913, when the question of the Park Commission taking over and
-operating the privileges included in the franchise will be carefully considered. It

js thought that such operation would largely increase the revenue derived from these

sources,

The capital expenditures on works in the Park Proper and outlying Parks

amounted to $43,380.71, the details of which will be found in the statements attached.

The expenditures for ordinary maintenance and up-keep of the Park system in

all its branches is also given in detail in the accounts, and amount to $42,636.99.

The coupon interest paid on the bond issue for the year was $27,639.37.

NiAGAKA River Boulevard Expenditures.

These expenditures for acquirement of land, road construction, etc., are given

in detail in the statement hereto attached, and amount to $60,613.73, which, with

the payment of the overdraft in the Imperial Bank in the preceding year for similar

expenditures, together Avith interest thereon, brought the expenditures on Boulevard

Account up to $88,346.26.

Of the $200,000 debentures authorized by the last Legislature $30,000 were sold

and the proceeds credited to the account, leaving an overdraft in the Imperial Bank

at the close of the year for Boulevard Expenditures of $58,105.99. This overdraft

has, however, since the closing of the accounts for the year, been covered by the

sale of a further $70,000 of Debentures, leaving $100,000 bonds still unsold.

All which is respectfully submitted,

J. W. Langmuir,
Chairman.

P. W. Ellis.

George H. Wilkes.

L. Clarke Raymond.
William W. Doran.

L. H. Clarke.

J. D. Chaplin.
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QUEEN VICTORIA NIAGAEA FALLS PARK.
FINANCIAL REPORT, 1910.

RECEIPTS.

Balance on hand December 31st, 1909 $ 23,780 GS
Ontario Power Company, rental $30,000 00
Ontario Power Company, excess rental 20,611 00
Canadian Niagara Power Co., rental 15,000 00
Canadian Niagara Power Co , excess rental 25,857 48
Electrical Development Co., rental ; 15,000 00
Electrical Development Co., excess rental (1908-1909-1910) 16,378 70
International Railway Company, rental 10,000 00
Zybach & Company, rental 9,000 00
Brock's Monument tolls . 1,608 35
Wharf privileges 501 00
Sundry rentals 1,230 60
Cantilever Bridge Company, for laud 1,352 37
Laura Secord Memorial Grant, from Dominion Government 2,000 00

148,539 50

$172,320 18

EXPBNIDITUREK.
Capitaj, Account:

Queen Victoria Park—
New roads and paths $6,048 67
Water supply 3,155 60
Trees, shrubs and planting 666 73
Equipment: Park $5,441 30

Office 265 03
5,706 33

Garage, Green Houses and Bath Houses 1,578 86
Experimental road work 6,010 87
Grading paths and roads, Dufferin Island Section 2,702 45
Tool sheds, etc 485 56
Stone parapet wall 571 69

Bridge Street Improvement 61 65 $26,988 41

Queenston—
Promenade 926 85

General improvements 714 56

itestaurant alterations 515 40

Laura Secord Monument 2,000 00

Jennings lands 2,068 46

Niagara Glen and Whirlpool—
General improvement

Lundy's Lane Cemetery—
General improvement

Fort Erie—
General improvement

Butler's Burying Ground—
Land and improvement

Legal and Special
Boulevard planting and drainage
Legal, Power Company suits ....

; $6,225
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Wages—
Queen Victoria Park ?13,124 22
Queenston 1,587 29
Niagara Glen 484 73
Boulevard 392 10

Lundy's Lane 61 30
Materials—
Queen Victoria Park 5,750 38

Queenston 223 77
Niagara Glen 21 32
Fort Erie 17 00
Lundy's Lane 65 08
Niagara River Boulevard 135 58

Travelling Expenses—office 1,013 68
Sundry supplies, telegrams, postage, etc 927 02
Commissioners Expenses - 891 28
Miscellaneous 1,792 65 $42,636 99

Interest on bonds, including bank cliarges 27,639 37
Amount transferred to increase current account balance to $1,000 00

(June, 1909) 267 87
Balance in Imperial Bank December 31, 1910 58,395 24,

1172 320 18,

NIAGjAJRA river boulevard, 1910.

Section No. lA $11,692 11
Section No. 2A 8,734 21
Section No. 3B 6,548 79
Section No. 4 9,340 86
Greneral Construction charges 7,684 55
Lands 16,350 61
Stone Protection 262 60

$60,613 73
Monthly interest on overdraft 244 85
Overdraft December 31st, 1909 27,487 68

$88,346 26
Proceeds from sale of $30,000 Debentures 30,240 27

Overdraft in Imperial Bank $58,105 S9

SPECIAL ACCOUNT, 1903-1910.

For maintaining water levels at Intake of Canadian Niagara Power Com-
pany and the International Railway Company:
1903. January 31st. Deposited $25,000 00
1905. December 30th. Interest to date 2,288 41

$27,288 41
Less cost of submerged dam 2,189 32

I

$25,099 09
1910. November 1st. Interest to date 3,884 72

SPECIAL SAVINGS ACCOUNT, 1910.

1910. August 8th. Canadian Shipbuilding Company for construction of Sec-
tion No. 4 B, Niagara River Boulevard
Interest to date

$28,983 81

$9,600 00
58 25

$9,658 25
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APPENDIX "A."

Eeport of the Park Superintendent.

To the CGmmissioticrs of the Queen Victoria Niagara Falls Pari-.

Gentlemen,—I submit herewith my report for the year ending December 31,

1910, comprising a detailed review of works accomplished in the Queen Victoria

Park and the outlyins; parks of the system as authorized by the Board.

Owing to the many duties assigned to the guaj-dianship of the Park Commis-

sioners apart altogether from the usual routine over which a Park Board is asked

to exercise control, and bestow careful attention, a considerable total of available

time has of necessity to be given over to the consideration of such matters as power

development, measurement of power for rental purposes, hearing of complaints

respecting rates upon the Electric Eailway operating through the Park system, and

many other affairs of commercial significance foreign alike to tlie development of

areas for public pleasure resort, retreats for lovers of nature, and open spaces full of

fresh air. More than ever has this been true of the year just closed when con-

sidered along with the programme of development work mapped out for carry-

ing to completion along the upper Niagara River in the construction of a drive-

v.ay and boulevard. With the opening of 1910 came tlie problem of locating the

spillway buildings for the second and third conduits of the Ontario Power Com-
pany's development, and it was not finally disposed of until the month of Novem-
ber, requiring much time and thought in the interval. One of the man;v solu-

tions of the question presented called for the site of the Refectory and Adminis-

tration Building with the consequent rearrangement for all the service furnished

under its roof. Plans wTre examined and criticised for erecting a restaurant

building in conjunction with the spillway and as an integral part of it, while

designs for separate Administrative Offices at another location in the park were

studied. AVith the decision to place the spillway structures adjoining No. 1 over-

flow and leave the Refectory intact, of course, the time spent became very largely

unproductive effort that would have served another purpose to good advantage.

When the undeveloped areas and stretches of the Park system are viewed and the

opportunities for bettering and improving the beginnings that have been made
are observed, it is small wonder that one feels impatient at losing time.

However, much has been accomplished both in the Park proper and the out-

lying portions of the whole system to encourage the staff to greater efforts and

stimulate a wholesome spirit of emulation. Both the executive and working

forces are better organized and the work is more evenly divided between the de-

partments to secure an efficient management of maintenance and improvement

plans.

The Horticultural Department under a new and trained head is fully alive

to the necessity for maintaining a high standard of excellence in the planting

and in producing of material for exhibition purposes, and already a marked im-

provement has shown itself in the class and quality of the plant life throughout

the Park. Not only are the general results noticeably superior to those of former

years, but the technical position is now on a sound basis for continued advance at

a fair rate of speed. And within the limitation of the plant at our disposal con-

stant progress will be in evidence. More material than ever before is being pro-

pagated under the Park's own glass, and this would be largely increased were the

facilities at all adequate for even the most ordinary necessities of the greatly re-

2 Q.V.P.
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duced area of Queen Victoria Park that can be made bea^^tiful while the excava-

tions and embankments from unfinished power developments are spread so largely

over its southern limits. It is indeed an ironical situation which has prevented

the outlay of monev on greenhouse plant in former years, froon lack of sufficient

money, and at the present time still prevents the work proceeding, because of the

urgent necessity of the development which supplies revenue in excess of the re-

quirements.

The construction department has been fully employed upon the de'signing of

the upper Eiver roadway with its many details of grades, drainage and special fea-

tures, but in addition sufficient time has been taken for properly planning the per-

manent improvement work authorized throughout the system. All of these new

works have been carefully studied and criticised until the final designs as built

will shov/, it is believed, proper stability, combined with lines pleasing to the eye.

These two departments, while quite separate in organization, have of necessity to

work side by side and consider each qther in planning.

The Park Proper.

In addition to the usual works of maintenance a number of permanent im-

provements were provided for in the estimates, and all of these have either been

finished or will be before the opening of the 1911 season. These works included

new roads and footpaths, an increased water supply, planting of trees and shrubs,

road experiment work, new bath houses and a section of iron and stone massive

fencing along the edge of the cliff between Eambler's Eest and Inspiration Point.

Over two thousand feet of new footpaths were constructed, principally between the

Ferry Street boundary and the herbaceous garden, and near the loot of the bluff.

These were substantially made of broken stone and filled with screenings. They
will be continued to the Murray Street entrance, and prevent much of the annoy-

ance from footpaths cut in the lawn areas. Along with the new work all the older

paths have been retrimmed to improved lines and newly surfaced where necessary.

The new joint water supply by means of a 13-inch main has been completed

from the Xiagara Falls Pump House to Ferry Street and affords an ample supply

and a greatly increased pressure. At the northern area of the Park a 4-inch aux-

iliary line for park purposes alone was installed to provide for the entrance lawns

and beds.

The principal undertaking in tree and shrub planting was between the Cana-

dian Niagara Power House and the Electrical Development Power House. This

newly reclaimed area built out from the original water's edge has been surfaced and

seeded after being uniformly graded to the levels of the redesigned roadway. The
group type of planting has been adopted and carried out, comprising specimens of

Norway Maple, the American Elm, Eed Oak, Common Beech, Austrian Pine, Thuya
and Common Eed and White Cedar. The spacing and planting have been according

to the design for this whole district, so that eventually it will form part of the

arboretum with vistas looking upon the Upper Eapids from all of the interior paths

and view points. This new made ground is for the most part made up of rock in

large and small sizee with a slight covering of soil, and it required much labor to

excavate for the depths required for specimen trees, but the results from this be-

ginning will be carefully watched to improve upon extensions when they are under-'

taken. The early work of a similar nature upon the newly-made islands in and
around the Ontario Power Company^s Intake has been very disappointing with the

cleciduous stock, and the pit method of planting must yet be adopted or the type of
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tree changed to the natural growth in this vicinity, the conifer. The evergreen would

show to advantage and could form the pinetnm district of the southerly portion of

the Park blending in with the old Dufferin Islands growth. Much attention is being

given to these matters at the present time to determine the style that will produce a

pleasing and effective layout to harmonize with the surroundings and preserve the

natural wooded areas that still remain after the changes made in developing power

b}.' water from the Eiver.

Th3 stone found in the Xiagara District is for the most part limestone, and

this material is used to the exclusion of nearly all others for road building and re-

pairing. While some of the dolomitic varieties are fairly hard, the general supply

of crusher run stone does not possess the hardness and toughness necessary for the

surface required for the volume of traffic that has to be accommodated, and much
time and effort has to be expended in upkeep that would be saved with a more per-

manent roadway. There is also the dust nuisance from the ease with which the top

stone is worn into fine particles readily carried in clouds by the wind, and in wet

ttcat.her the same layer becomes a pasty mass clinging to vehicles and pedestrians

alike. One of the most difficult stretches of road, that in the immediate vicinity of

the Horseshoe, was brick paved in 1908, and the result obtained both for traffic and

economical maintenance more than justifies the expenditure. But this is the only

section of the park roadways that has been surfaced with more than ordinary mac-

adam requiring new metal each year and a considerable amount of labor during the

summer season for dust suppression. Included in the estimates of expenditure for

1910 was a moderate appropriation for experimenting with modem materials and

new methods of attacking the road problem. In all experimental sections were

built of or treated with Light Eoad Oil, Tarvia B, Vulcan Fluid Asphalt, Eocmac
and Glutrin, and upon these works careful observations are being made and the

results noted for future guidance. The Light Eoad Oil, while not of a nature to

give more than temporary benefits, lessens the cost of sprinkling for dust laying

but must be charged with producing a layer of oil, water and dust, destructive to

clothing in wet weather. The surface of the roads with this condition is rather

dangerous for motor traffic. The refined tar product known commercially as Tarvia

B and applied as a surface application to the cleanly swept road gave only tem-

porary relief and scaled off with a few weeks' traffic. This material would in all

probability give better results with a harder class of stone such as trap rock, as

used in the Xew England States. Yulcan Fluid Asphalt, a heavy asphaltic base

oil. was used after heating to apply by tlie penetration method to the surface of

macadam^ construction before the final layer of screenings was applied to bind in

the top course. This material did not have proper binding properties for apply-

ing in this manner and produced a creeping surface as a carpet before a roller.

More satisfactory results would have been obtained by applying to the finished

roadwa^y and letting it penetrate, leaving a layer of the asphaltum on the sur-

face. This would be little better than light oil and at a greater cost.

Toward the middle of the summer some information was obtained respect-

ing a new preparation used, in England and known as Eocmac, and designed for

use on macadam work. After a brief inspection of some of this work in the

course of construction near Eochester, Xew York, and an examination of a short

length in "Woodstock laid early in the season, it was decided to try the process

on five hundred feet and this length was later increased to sixteen hundred feet.

The method consists of mixing limestone screenings having a high percentage

of calcium carbonate with Eocmac solution, a liquid product said to consist chieflv

of sodium silicate and sugar. The matrix thus made is in the proportion of
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limestone one cubic yard to fifteen or eighteen gallons of solution with enougii

water to form a mortar which is then spread upon the subgrade of the road, which

has been already consolidated by rolling and shaped to the desired section. The

matrix is placed in a layer of one and one-half inches over the road bed, and the

two or three inch wearing course is then added to show when compacted by roll-

ing a four inch finished course. The mortar coat is forced up through the inter-

slices of the stone and bonds the whole into a water-proof coating which appears

from experience here to withstand the wearing effect of traffic in a satisfactory

manner and possesses the quality of bonding from time to time the particles that

ravel out. The point selected for this treatment was from the end of the brick

pavement to the Electric Eailway intake, and later up to the Canadian Xiagara

Power House. This vicinity is visited by rain and spray at frequent intervals

during the entire year, and is subject to the most severe frost action in the Fall

and early Spring. If the road comes through the Winter and Spring as it pro-

mises to do a most efficient material for macadam work will be within reach for

further use upon the Park drives and at a moderate cost.

Another product tried was Glutrin, a by-product from the destructive dis-

tilation of pulp wood. It contains the oils and resins from spruce wood and is

applied to the surface of macadam before the final layer of screenings is spread

upon the top course of stone for the last rolling. This was used upon a section

of the main Park drive and proved distinctly successful, not only as a dust layer

bi.t in its bonding qualities under heavy traffic. With each rain the glutrin ap-

peared to come to the surface area and re-consolidate the top road metal. This

was one of the best pieces of road in the Park.

The swimming pond in the Dufferin Islands Elbow has been so well patron-

ized thai the old batJi-houses became entirely inadequate to meet the require-

ments of the large numbers of children who daily visited the pond. Two new
bath-houses with separate compartments were built within easy access of the steps

into the water, and the top deck has been built as an observation point with a

railing about the sides and ends. The roof of the structure, supported upon posts,

protects visitors from the sun or rain. It will require the water supply to be ex-

tended to give running water for each house, and if electric lights were installed

band concerts might be given in the evenings of the summer for the enjoyment

of la ge numbers, who would be glad of an opportunity to visit the cool nook.

It was decided at the beginning of the year when the work was being

planned to endeavor to complete the massive stone fence with ornate iron panel-

ling from the Administration Building to the northerly extent of the Park at

Ferry Eoad, where the boundary is now marked by a granite fencing. This work
was to proceed in sections each year till the whole should be finished, and this sea-

i:on between eleven hundred and twelve hundred lineal feet was placed under con-

tract between the Shelters at Eambler's Eest and Inspiration Point. The foot-

ing of concrete is placed ready for the large stone work which will be built with

the opening Spring and before the summer season commences. When the whole

front, of a little less than a mile, is finished it will present a splendid appearance

both from the Park and from the opposite side of the river. It will also lend itself

more readily to park treatment than the simple iron railing wtiich it replaces. This

is very noticeable at the Shelters themselves where extra surface is taken in, the

wall being near the edge of the cliff and conforming to its contour.

The Ontario Power Company has been busily engaged during the entire year

upon the construction work commenced in September, 1909, and notwithstanding

every effort to hasten the work practically the whole of the southerly portion of
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"tb.e Park extending from the Coinpanv's Power House was torn up and unfit for

development. In the late Fall permission was given to open up a further section

of ground for the extension of the new conduit, this time as far as the soutlierly ex-

ti-emity of the Administration Building. This work, with the building of the

o\erflow structure t*^ regulate the water of Xo. 2 Conduit, will extend far into the

summer at least and seriously curtail the picnic grounds immediately surrounding

the Eefectory. A number of fine trees have had to be sacrificed for these buildings

bat they have been removed in the winter season to another location at the Cana-

dian Xiagara Power House, where they will add much to the landscape in furnish-

ir.g an immediate efl:"ect. The trees were removed with earth attached to the roots,

by means of regular tree lifters supplied from a nearby nursery.

The restoration work upon the mile pipe line excavation was undertaken in

the latter part of the season and some progress made near the head works, where

the surface was terraced down from higher levels. This area will, of course, be dis-

turbed again when the third conduit is built, and the present work, while effective,

is not designed as the ultimate finish. The planting will be temporary to give an

early effect, but very little expensive stock will be used. Large yardages of surface

excavation still remain to be disposed of, although much of the rock has been

crushed and used in concrete work.

The design for Xo. 2 Spillway as approved is circular in form, and it adjoins

the present building for Xo. 1 Conduit, harmonizing generally with its architec-

tural finish. It is hoped that these structures may be hidden from protruding them-

selves too prominently upon the view, and this will be the aim when planting can

be undertaken.

Boulevard.

At the daie of the last report one section of the roadway along the upper river

hud been completed and another finished, except for a six liundred foot length

where an owner refused to accept the Commissioners' offer for the land required for

right of way. It did not appear probable that any degree of success would attend

further negotiations for lands, and additional contracts could not be entered into

for continuous stretches on account of the high prices demanded. But with the

adoption of the expropriation proceedings placed in the hands of the Board by the

Government, possession was at once given and the only point at issue was the com-

pensation to be paid. In several cases resistance was offered to the taking pos-

session, but an Ordei of the Court in such instances secured peaceable entry and the

works could proceed. Contracts were awarded for Section la, the Park to Chip-

pawa (nearly one mile). Sections 2a and 2b, Chippawa to Black Creek (five and

one-half miles), and Sections 3a and 3b, Black Creek to Miller's Creek (three

niiles). The section from the Park to Chippawa comprises the building of the

road with the usual drainage and three steel-concrete cattle passes to provide access

t'l the Eiver from the lands abutting the roadway. At the entrance to the Park a

very heavy clay cutting is being made through the high bank to allow of the grade

of the road being on the same ascent as the Electric Railway. This provided filling

for an old borrow pit and for depressions along the right of wav. besides enough

earth for some work in the Park itself.

The contract for work between Chippawa and Black Creek, signed June 6th.

has been prosecuted with only a fair degree of vigor, much time being expended in

gatilieriag together a plant. This firm decided to bring all the stone needed in the

rough to the site of the road, and installed a crushing plant to give the different
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sizes required. The material is brought by scow and unloaded by a derrick upon a

scow that may be moved as the work progresses. Some seven thousand lineal feet of

macadam was laid tc continue from Section No. 1 built in 1908, but the wet

n'eather of the Fall prevented putting on the finishing coat and rolling it to grade.

Every effort is being made to open up work in the Spring with a proper comple-

ment of men to finish the whole by July as required by the contract.

The section between Black Creek and Miller's Creek, near the Shipyard, was

commenced in June at the southerly end to' work toward Black Creek, there to con-

i.ect with the preceding section. About one mile of the length was completed ready

for traffic, leaving two miles still to work upon. This is also to be hastened with

all possible dispatch to connect .up at the same time as Sections 2a and 2b.

In November, 1910, two other contracts were awarded for the roadway through

the Village of Chippawa and through the settlement of Cozy Dell, completing the

various lengths chargeable to the debenture issue. One other section remains,

namely, around the Shipyard property, but the cost of this is provided for by a pay-

ment from the Companies operating the plant. Five reinforced concrete bridges are

being advertised foi tenders to span the five water courses draining into the

Niagara Eiver. These are made twenty feet in width, except the one at Black

Creek, where a sidewalk is also provided for owing to the settlement located there.

Outlying Pabks.

Queenston.—The pathway from the entrance gates has been extended to Brock's

Monument and the steep cutting has been sodded to show a green slope. During
the winter many pines and cedars were selected from the grounds where the growth
was thick and planted along the sides of the new path near the entrance and the

results were quite successful. Plans were prepared for improving the ball grounds
by grading the surface to new lines and levels. This play ground is in constant

use during the summer and needed attention for both the visitors and the caretakers

who were handicapped from the uneven surface. During the summer the Dominion
Government erected a monument to the memory of Laura Secord at a point mid-
way between the entrance and Brock's Shaft. This is a neat design of Vermont
granite with a bronze bust of Laura Secord, facing the main path. It ds twelve

feet in height ani occupies a recess overlooking the Niagara River, the exact site

of the first monument to General Brock. The Laura Secord 'Shaft is to have a

parapet wall extending out in front of it toward Queenston to give it a setting

and also to provide a view point for looking over the lower expanse of river. A
work of considerable extent is being carried out in front of Brock's Monument it-

self, where a promenade is being constructed so as to extend the level area farther

out and increase the space for viewing what is said to be one of the most impres-

sive pastoral scenes on this continent. All of this new work will be completed be-

fore the summer visitors come. The restaurant was again increased to provide a

much larger dining-room and its space is still inadequate for the services de-

manded.

The usual maintenance work has all been performed at the other outlying

parks the Glen, Lundy's Lane, and Fort Erie, and considerable permanent im-
provement work has been done at Lundy's Lane, where the grounds had become
very badty in need of proper care and supervision.

All respectfully submitted.

John H. Jackson,

Superintendent.
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APPEXDIX "I."

Contract for the Construction of the Xiagara Eiver Boulevard.

Section Xo. 1a.

THIS AGEEEMEXT made (in triplicate) this 18th day of May A.D. 1910,

BY AXD BETWEEX the Commissioiiers for the Queen Victoria Niagara

Falls Park, of the first part, and

The Queen ston Quarry Company of the Village of St. David's, and

T. E. Ferris, of the City of Xiagara Falls, both in the Province of Ontario,

Contractors, of the second part.

WITXTESSETH:
1. That the said party of the first part has let and awarded to the Contractors,

and in consideration of the convenants and agreements herein contained on the part

of the Contractors, to be kept and performed by them, does hereby let and award

to the said Contractors, tlie following described work or contract, upon the followinsr

terms and conditions and specifications, hereunto annexed, and in accordance with

the plans thereof on file in the Office of the Commission at Xiagara Falls, all of

which form a part of this contract.

2. The work to be done and the materials to be furnished under this contract

are described as being the construction of Section Xo. lA of the Xiagara Eiver

Boulevard, a distance of 4,6.36 lineal feet.

-3. And the said Contractors, in consideration of the letting and awarding to

them of the said contract and work, and in consideration of the payments herein-

after mentioned, to be made to them by the said Commission and under the penalty

expressed in a Bond bearing even date with these presents and hereunto annexed,

hereby agree at their own proper cost and expense to do all the work, furnish all the

material above set forth, according to the true intent and meaning of the specifi-

cations and conditions herein contained.

4. And do further agree that the said Commission shall be and are hereby

authorized to appoint an Engineer of the said Boulevard, and such assistants and

inspectors as they may deem proper, to inspect the works to be done under this

agreement, and to see that the same strictly correspond with the specifications here-

unto annexed.

5. To prevent all disputes and litigation, it is further agreed by and between

the parties to this contract that the Engineer of the said Boulevard shall in all cases

determine the amounts or quality of work to be done, and which are to be paid for

under this contract or in connection with said Boulevard construction, and he shall

decide all questions which may arise relative to the execution of the contract, or to

said construction on the part of the Contractors, and his estimates, directions, and
decisions shall be final and conclusive and binding upon the said Contractors.

6. It is understood that whatever conditions and specifications are mentioned
herein, the conditions and specifications hereunto annexed are referred to. and the

same are to be taken as a part of this contract and construed therewith.

7. And it is further agreed that this contract shall be executed in triplicate,

one of which triplicates shall be kept by the said Commission, one to be kept by the

said Engineer, and one to be delivered to the Contractors.

8. And the said Contractors hereby agree to receive the following prices as

full compensation for the use of forms, tools, patterns, plant, implements, and ma-
chinery, including all transportation, etc., for the same, and for all the labour for
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executing all the work contemplated in this contract; for all bailing, draining, and

pumping of water; for all loss or damage arising out of the work aforesaid, or from

the action of the elements, or from any unforeseen destruction or difHculties which

may be encountered in the prosecution of the same, and for all risk of every de-

scription connected with the work, also for all expenses incurred by or in conse-

quence of the suspension or discontinuance of the said works (in case

the Engineer should so direct), and for well and faithfully completing

the work and the whole thereof in the manner according to the plans

and specifications and the requirements of the Engineer under them; being

distinctly understood that there shall be no claim for any extra work except as

herein specially provided for; also the furnishing (including transportation) of all

the materials necessary for the full completion of the work, and the keeping of the

works in repair and in good working order, until the final payments are made, the

whole of the work to be completed according to the plans and specifications for the

lump sum of Fourteen thousand five hundred and sixty-six and 50-100 ($14,566.50)

dollars, and further agree to any combination of the following additions to deduc-

tions per item to or from the work shown on the plan, and described in clause 7

of this contract, namely:

The addition or deduction of

:

(a). Earth excavation, including disposal, forty (40) cents per cubic yard.

(b). Laying of concrete tile

—

8-inch and 12-inch, twenty-five (25) cents per lineal foot.

15-inch and 18-inch, fifty (50) cents per lineal foot.

(c). Furnishing and laying 4-inch tile drain, fifteen (15) cents per lineal foot.

(d). Macadam roadway complete, one dollar ($1.00) per square yard of

roadway,

9. The work embraced in this contract shall be begun within three (3) days

after notice so to do shall have been given to the Contractors by the Engineer, and

tarried on regularly and uninterruptedly thereafter with such a force as to secure

its full completion on or before 15th September, 1910, and such portions thereof

shall be completed in each month as the Engineer shall determine is a fair pro-

portion thereof.

10. And the said parties of the second part hereby further agree that the said

party of the first part shall be and is hereby authorized to deduct and retain out

of the moneys which may be due or become due to the said party of the second part

under this agreement as damages for the non-completion of the work aforesaid

within the time hereinbefore stipulated for its completion, or within such further

)time as in accordance with the provisions of this agreement shall be fixed or allowed

for such performance or completion, the sum of One hundred ($100) dollars per

day for each and every day, the time employed upon the said work may exceed the

time stipulated for its completion or such stipulated time as the same may be in-

creased as hereinbefore provided, which said sum of One hundred ($100) dollars

per day is hereby, in view of the difficulty of estimating such damages agreed upon,

fixed and determined by the parties hereto as the liquidated damages that the party

of the first part will suffer by reason of such default and not by way of penalty.

11. The party of the first part reserves the right of suspending the whole or

0ny part of the work herein contracted to be done if it is deemed to be for the best

interest of the Commission so to do without compensation to the Contractors for

euch suspension other than extending the time for completing the work as long a

time as it may have been delayed by such suspension.
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12. No charge shall be made by the Contractors for hindrance or delay frojn

any cause during the progress of the work embraced in this contract.

13. The said Contractors further agree that they will give personal attention

•Cbnstantly to the faithful prosecution of the work, and will not assign or suVlet

jtho work or any part thereof or any of the moneys or orders payable under the con-

tract without the previous written consent of the Commission, but will keep the

same under their personal control; that no right under this contract nor to any

orders or monies due or to become due hereunder shall be asserted against the said

Commission or any member or officers thereof, by reason of any so-called assign-

ment shall have been authorized by the written consent of the Commission, that no

person other than the parties signing this agreement as the Contractors hereby now
have any claim hereunder; that no claim shall be made except under a specific

clause of this agreement by any person whatever.

14. In the event of 'the Contractors failing or neglecting for one month to pay

the wages of the men and teams employed on the works, the Commission, on the

representation of the Engineer, reserve to themselves the right to pay all such

wages ascertained to be due and to deduct the amount of the same from any monies

due or becoming due to the Contractors upon this or any other contract.

15. It shall be lawful for the said Commission in case the said Contractors

shall fail in the due performance of any part of their undertaking or shall become

bankrupt or insolvent or shall compound their creditors or propose any composi-tion

with their creditors for the settlement of their debts, or shall carry on or propose

to carry on their business under inspectors on behalf of their creditors, or shall

jcommit any act of bankruptcy, to relet the undertaking of said contract or any part

thereof, and upon such conditions as it may think fit, or from time to time may
engage workmen and provide all such material, implements and apparatus and

employ the same in such manner as the said Engineer may think necessary and

proper for completing the said work, or any part of them, and any loss, damage or

deficiency that may arise in consequence of said bankruptcy or failure on part of

the Contractors shall be paid and deducted out of any money retained by said

Commission out of any work previously performed by said Contractors, and should

said money so retained be not sufficient to indemnify and cover such losses, the

deficiency then due shall be a charge on the bend accompanying this instrument.

IG. If the said Contractors are not, in the opinion of the Engineer, proceeding

with the work expeditiously, continuously and in accordance with the terms of this

contract, and to the satisfaction of the said Engineer, and so as to ensure in his

opinion a satisfactory completion and delivery to the Commission by the date here-

in provided, and should the Engineer so certify to the Commission in writing, the

said Commission shall thereupon require the said Contractors to proceed without

delay with such force as may be directed, and in case of their refusal or neglect to

completely comply with such requirements within three (3) days after being noti-

fied so to do, the said Commission may take possession of and complete said work
at the expense of said Contractors as herein provided in case of failure or insol-

vency.

17. The Contractors shall deliver to the Engineer accounts for extra work duly

ordered in the manner hereinbefore mentioned and provided in specifications signed

by himself or agent, and such accounts will be paid in full within five (5) weeks

upon the Engineer's certificate for their correctness, and no claim whatever will be

considered for works not so included in such account. Such payments on extra work
ishall not be construed, however, as an acceptance of any such work, and shall not

lessen the liability of the Contractors to replace defective work, though the condi-
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tions of the same may not have been known to the Engineer at the time his certifi-

cate was given or acted upon.

18. In order to enable the Contractors to prosecute the work advantageously,

the Engineer shall on or about the last Saturday of each month make an estimate

in writing of the amount of work done and materials delivered to be used on the

work and of the value thereof according to the terms of this contract. The first

such estimate shall be of the amount for quantity and value of the work done and

materials delivered since the Contractors commenced the performance of this con-

tract on their part. And every subsequent estimate, except the final one, shall be

of the amount or quantity and value of the work done since the last preceding esti-

mate was made. And such estimate of the amount and quantity shall not be re-

quired to be made by strict measurement, or with exactness, but they may at the

option of the Engineer be approximate only. And upon such estimate being made

the Commission will pay to the Contractors eighty (80) per cent, of such estimated

value.

19. The Contractors hereby further agree to make all the needed repairs in the

said work during a period of nine months after its final completion; and they

hereby further agree that the Commission is authorized to retain out of the monies

payable or to become payable to him under this agreement the sum of five (5) per

cent, on the amount of the contract, and to expend the same or so much thereof as

may be required in making the aforesaid repairs to the satisfaction of the Engineer,

if after the delivery or mailing of a notice in writing to the Contractors or their

agent he shall neglect to make the aforesaid needed repairs within the time spe-

cified in such notice, and they (the Contractors) hereby further agree to be re-

sponsible for any accident that may occur on account of the defective conditions of

the work. .

20. It is further mutually agreed that whenever this contract, in the opinion of

ithe Engineer, shall be completely performed on the part of the Contractors, the

Engineer shall proceed with all reasonable diligence to measure up the work, if need

be, and shall make out the final estimate for the same, and shall certify the same

;

and upon the expiration of sixty (60) days after the acceptance by the Commission

of the work herein agreed to be done by the Contractors, the said Commission will

pay to the said Contractors the amount remaining after deducting from the value

named in the last mentioned (final) certificate, all such sums as shall previously

have been paid to the said Contractors under any of the provisions of the contract,

and also such sums of money as by the terms they are authorized to reserve or re-

tain, provided that nothing herein contained shall be construed to affect the right

hereby reserved by the said Commission to reject the whole or any portion of the

aforesaid work should the said certificate be found or known to be inconsistent with

the terms of this agreement or otherwise improperly given.

21. And it is hereby agreed that the said Contractors shall indemnify and save

harmless the Commission from and against all claims against the said Commission

for all labor done and materials furnished under this contract, and shall furnish the

said Commission with satisfactory evidence, when requested, that all persons who
have done work or furnished materials under this contract for which the Commis-

sion might become liable, have been fully paid or satisfactorily secured ; and in case

such evidence is not furnished, an amount necessary and sufficient to meet the

claims of persons aforesaid shall be retained from money due, the said Contractors

under this contract, until the liabilities aforesaid shall be fully discharged or satis-

factorily secured.
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22. And the Contractors agree that they will execute and deliver to the said

Commission a bond by an approved Surety Company in the sum of $3,500 for the

faithful performance of the contract, conditioned to indemnify and save harmless

the said Commission from all suits or actions of every name and description brought

against the said Commission for or on account of any damages received or sustained

by any party or parties, by or from the said Contractors, their servants or agents, in

the construction of the said works, or by or in consequence of any negligence m
guarding the same, or any improper materials furnished by the Contractor used in

its construction, or by or on account of any act or omission of the said Contract-

ors, and that the Contractors will faithfully perform this contract according to the

true intent and meaning thereof; and the said Contractors hereby further agree

that so much of the money due to them under and by virtue of this agreement as

shall be considered necessary by the said Commission may be retained by the said

Commission until all such suits or claims for damages, as aforesaid, shall have been

settled, and evidence to that effect furnished to the satisfaction of the said Com-

mission.

23. This agreement shall enure to the benefit of and be binding upon the suc-

cessors and assigns of the Commission and the heirs, executors, administratoi^ and

assigns of the said Contractors, as well as upon the Commission and Contractors.

IX WITXESS THEREOF the parties to these presents have hereunto set

their hands and seals, the day and year herein first written.

SIGXED, SEALED AXD DELIYEEED
In the presence of

THE COMMISSIOXERS FOR THE
QUEEX VICTORIA XIAGARA FALLS PARK.

J. W. Laxgmuie,

Chairman.

[Seal]

QUEEXSTOX QUARRY CO.

Chas. Lourey,

President.

T. E. Ferris.

[Seal]

Jennie F. Quillinax.

The Commissioners for the Queen Victoria Xiagara Falls Park, acting in pur-

suance of Section 49 of the Ontario Public Works Act, hereby accept the above

written contract with the parties therein named of the second part, and all the pro-

visions thereof, as well on behalf of them, the said Commissioners in their Corpor-

ate capacity, and also in the name and on behalf of his Majesty the King, and in

witness whereof the Chairman, as duly authorized, has afiixed the Corporate Seal

and his ovm signature on the day and year first above written.

J. W. Langmuir,

Chairman.
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APPENDIX "J."

Contract for the Construction of the Niagara Eiver Boulevard.

Sections Nos. 2A, 2B.

THIS AGEEEMENT, made (in triplicate) this 6th day of June, A.D. 1910,

BY AND BETWEEN The Queen A^ictoria Niagara Falls Park Commission,

of the first part, and

H. A. Campaigne, Wm. Ward, John Ward, ^Ym. Upper, and Chas. Lobb, trad-

ing under the firm name of "Campaigne & Company," of the second part.

WITNESSETH

:

1. That the said party of the first part has let and awarded to the Contractor,

and in consideration of the covenants and agreements herein contained on the part

of the Contractor to be kept and performed by him, does hereby let and award to the

said Contractor, the following described work or contract, upon the following terms

and conditions and specifications, hereunto annexed, and in accordance with the

planf. thereof on file in the Office of the Commission at Niagara Falls, all of which

form a part of this contract.

2,. The work to be done and the materials to be furnished under this contract

are described as being the construction of Sections Nos. 2A and 2B of the Niagara

Eiver Boulevard, distances respectively of 14,000 and 15,100 -lineal feet.

3. And the said Contractor in consideration of the letting and awarding to

him of the said contract and work, and in consideration of the payments herein-

after mentioned, to be made to him by the said Commission, and under the penalty

expressed in a Bond bearing even date with the presents and hereunto annexed,

hereby agrees at his own proper cost and expense to do all the work, furnish all

materials above set forth, according to the true intent and meaning of the specifi-

cations and conditions herein contained.

4. And does further agree that the said Commission shall be and are author-

ized to appoint an Engineer of the said Boulevard, and such assistants and inspect-

ors as they may deem proper to inspect the work to be done under this agreement

and to see that the same strictly corresponds with the specifications hereunto

annexed.

5. To prevent all disputes and litigation, it is further agreed by and between

the parties to this contract that the Engineer of the said Boulevard shall in all cases

determine the amounts or quality of work to be done and which are to be paid for

under this contract or in connection Math said Boulevard construction, and he shall

decide all questions which may arise relative to the execution of the contract or to

said construction on the part of the Contractor, and his estimates, directions and

decisions shall be final and conclusive and binding upon the said Contractor.

6. It is understood that whatever conditions and specifications are mentioned

herein, the conditions and specifications hereunto annexed are referred to, and the

same are to be taken as a part of this contract and construed therewith.

7. And it is further agreed that this contract shall be executed in triplicate,

one of which triplicates shall be kept by the said Commission, one to be kept by the

said Engineer, and one to be delivered to the Contractor.

8. And the said Contractor hereby agrees to receive the following lump sum

and prices as full compensation for the use of forms, tools, patterns, plant, imple-

ments and machiner}-, including all transportation, etc., for the same, and for all

the labor for executing all the work contemplated in this contract; for all bailing.
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drriining and pumping of water; for all loss or danaage arising out of the afore-

said work, or from the action of the elements or from any unforeseen destruction

or difficulties which may be encountered in the prosecution of the same, and for all

risk of every description connected with the work, also for all expenses incurred by

or in consequence of the suspension or discontinuance of the said works (in case the

Engineer should so direct), and for the providing of such labor as the Engineer

may require from time to time to assist him in the staking and laying out of the

work and for well and faithfully completing the work and the whole thereof in the

manner and according to the plan« and specifications and the requirements of the

Engineer under them: it being distinctly understood that there shall be no claim

for any extra work except as herein specially provided for; also the furnishing

(including transportation) of all the materials necessary for the full completion of

the work, and the keeping of the works in repair and in good working order, until

the final payments are made, the whole work to be completed according to the plans

and specifications for the lump sum price of Sixty-six thousand nine hundred and

fiity ($66,950.00) dollars, and further agrees to any combination of the following

additions and deductions per item, to or from the work shown on plans and de-

scribed generally in clause 2 of this contract, and specifically in the specifications

hereunto attached, namely:

The addition or deduction of

:

(a). Excavation, including disposal, forty (40) cents per cubic yard,

(b). Concrete Tile (furnished by the Commission) complete, as follows:

8-inch, thirty (30) cents per lineal foot.

12 " thirty-five (35) cents per lineal foot.

15 " fort}--five (45) cents per lineal foot.

18 " fifty-five (55) cents per lineal foot.

24 " seventy (70) cents per lineal foot.

(c). Construction of three (3) feet by two (2) feet, six (6) inch reinforced

concrete box culverts, as follows

:

Single box, Two dollars and fifty cents ($2.50) per lineal foot.

Twin box, Four dollars and fifty cents ($4.50) per lineal foot.

(d) Construction of catch basins complete, twelve ($12.00) per pair,

(e). Furnishing and laving four (4) inch tile drain, ten (10) cents per lineal

foot.

9. The work embraced in this contract shall be begun within three (3) days

after notice so to do shall have been given to the Contractor by the Engineer, and

carried on regularly and iminterruptedly thereafter with such a force as to secure

its full completion on or before the 15th July, 1911, and such portions thereof shall

be completed in each month as the Engineer shall determine is a fair proportion

thereof.

10. And the said party of the second part further agrees that the said party

of the first part shall be and is hereby authorized to deduct and retain out of the

monies which may be due or become due to the said party of the second part under
tBis agreement as damages for the non-completion of the work aforesaid within the

time hereinbefore stipulated for its completion, or within such further time as in

accordance with the provisions of this agreement shall be fijxed or allowed for such

performance or completion, the sum of One Hundred ($100.00) dollars per day for

each and every day the time employed upon the said work may exceed the time

stipulated for its completion or such stipulated time as the same may be increased

as hereinbefore provided, which said sum of One hundred ($100.00) dollars per

day is hereby, in view of the diificulty of estimating such damages agreed upoj.
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fixed and determined by the parties hereto as the liquidated damages that the party

of the first part will sufier by reason of such default and not by way of penalty.

11. The party of the first part reserves the right of suspending the whole or

any part of the work herein contracted to be done if it is deemed to be for the best

interest of the Commission so to do, without compensation to the Contractor for

such suspension other than extending the time for completing the work as long a

time as it may have been delayed by such suspension.

12. No charge shall be made by the Contractor for hindrance or delay from

any cause during the progress of the work embraced in this contract.

13. The said Contractor further agrees that he will give personal attention

constantly to the faithful prosecution of the work, and will not assign or sub-let

the work or any part thereof or any of the monies or orders payable under the

contract without the previous written consent of the Commission, but will keep the

same under his personal control ; that no right under this contract nor to any orders

or monies due or to become due hereunder shall be asserted against the said Com-

mission of any members or officers thereof, by reason of any so-called assignment

in law or equity of this contract or any part thereof, or of any monies or orders

payable thereunder unless such assignments shall have been authorized by the writ-

ten consent of the Commission; that no person other than the party signing this

agreement as the Contractor hereby now have any claim hereunder; that no claim

shall be made except under a specific clause of this agreement by any person what-

ever.

14. In the event of the contractor failing or neglecting for one (1) month to

pay the wages of the men- and teams employed on the works, the Commission, on

the representation of the Engineer, reserve to themselves the right to pay all such

wages ascertained to be due and to deduct the amount of the same from any monies

due or coming due to the Contractor upon this or any other contract.

15. It shall be lawful for the said Commission in case the said Contractor

shall fail in the due performance of any part of his undertaking or shall become

bankrupt- or insolvent or shall compound with his creditors or propose any composi-

tion with his creditors for the settlement of his debts, or shall carry on or propose

to carry on his business under inspectors on behalf of his creditors, or shall com-

mit any act of bankruptcy, to re-let the undertaking of said contract or any part

thereof, and upon such condition as it may think fit, or from time to time may
engage workmen and provide all such materials, implements and apparatus, and

employ the same in such manner as the said Engineer may think necessary and

proper for completing the said works, or any part of them, and any loss, damage

or deficiency that may arise in consequence of said bankruptcy or failure on part

of the Contractor shall be paid and deducted out of the money retained by said

Commission out of any work previously performed by said Contractor, and should

said money so retained be not sufficient to indemnify and cover such losses, the

deficiency then due shall be a charge on the Bond accompanying this instrument.

16. If the said Contractor is not, in the opinion of the Engineer, proceeding

with the work expeditously, continuously and in accordance with the terms of this

contract, and to the satisfaction of tlie said Engineer, and so as to ensure in his

opinion a satisfactory completion and delivery to the Commission by the date herein

provided, and should the Engineer so certify to the Commission in writing, the

said Commission shall thereupon require the said Contractor to proceed without

delay with such force as may be directed, and in case of his refusal or neglect to

completely comply with such requirement within three (3) days after being noti-

fied so to do, the said Commission may take possession of and complete said work

at the expense of said Contractor as herein provided in case of failure or insolvency.
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17. In order to enable the Contractor to prosecute the work advantageously,

the Engineer shall on or about the last Saturday of each month make an estimate

in writing of the amount of work done and materials delivered to be used in the

work and of ihe value thereof, according to the terms of this contract. The first

such estimates shall be of the amount or quantity and value of the work done and

materials delivered since the Contractor commenced the performance of this con-

tract on his part. And every subsequent estimate, except the final one, shall be of

the amount or quantify and value of the work done since the last preceding esti-

mate was made. And such estimates of the amount and quantity shall not be

required to be made by strict measurement or with exactness, but they may, at the

option of the Engineer, be approximate only. And upon such estimate being made
the Commission will pay to the Contractor eighty (80) per cent, of such estimated

value.

18. The Contractor shall deliver to the Engineer for extra work, not covered

by an established price, as mentioned in Clauses 6 and 7 of the specifications here-

unto attached, signed by himself or agent, on or before the 3rd day of the month
following that in which said extra work was done, and such accounts will be paid

in full within five (5) weeks upon the Engineer's certificate for their correctness,

and no claim whatever will be considered for works not so included in such account.

Such payments on extra work shall not be construed, however, as an acceptance of

any such work, and shall not lessen the liability of the Contractor to replace defec-

tive work, though the conditions of the same may not have been known to the

Engineer at the time his certificate was given or acted upon.

19. The Contractor hereby further agrees to make all the needed repairs in the

said work during a period of nine (9) months after its final completion, and he

hereby further agrees that the Commission is authorized to retain out of the monies

payable or to become payable to him under this agreement, the sum of five (5) per

cent, on the amount of the contract, and to expend the same, or so much thereof

as may be required, in making the aforesaid repairs to the satisfaction of the Engin-

eer, if after the delivery or mailing of a notice in writing to the Contractor or his

agent, he shall neglect to make the aforesaid needed repairs within the time speci-

fied in such notice, and he (the Contractor) hereby further agrees to be responsible

for any accident that may occur on account of the defective condition of the work.

20. It is further mutually agreed, that whenever this contract, in the opinion

of the Engineer, shall be completely performed on the part of the Contractor, the

Engineer shall proceed, with all reasonable diligence, to measure up the work, if

need be, and shall make out the final estimate for the same, and shall certify the

same, and upon the expiration of sixty (60) days after the acceptance by the Com-
mission of the work herein agreed to be done by the Contractor, the said Commis-
sion will pay to the said Contractor the amount remaining after deducting from the

amount or value named in the last mentioned (final) certificate all such sums as

shall previously have been paid to the said Contractor under any of the provisions

of the contract, and also such sums of money as by the terms they are authorized to

reserve or retain, provided that nothing herein contained shall be construed to affect

the right hereby reserved by the said Commission to reject the whole or any portion

of the aforesaid work should the said certificate be found or known to be incon-

sistent with the terms of this agreement, or otherwise improperly given.

5J1. It is hereby agreed that the said Contractor shall indemnify and fiave

harmless the Commission from and against all claims against the said Commission
for all labor done and materials furnished under this contract, and shall furnish

the said Commission with satisfactory evidence, when requested, that all persons
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who have done work or furnished materials under this contract, for which the Gom-
mission might become liable^ have been fully paid or satisfactorily secured; and in

ease such evidence is not furnished, an amount necessary and sufficient to meet the

claims of persons aforesaid shall be retained from money due the said Contractor

under this contract, until the liabilities aforesaid shall be full) discharged or satis-

factorily secured.

22. And the Contractor agrees that he will indemnify and save harmless the

said Commission from all suits or actions of every name and description brought

against the said Commission, for or on account of any damages received or sustain-

ed by any party or parties, by or from the said Contractor, his servants or agents,

in the construction of the said works, or by or in consequence of any negligence in

guarding the same, or any improper materials furnished by the Contractor, used in

its construction, or by or on account of any act or omission of the said Contractor,

and that the Contractor will faithfully perform this contract according to the true

intent and meaning thereof; and the said Contractor hereby further agrees that so

much of the money due to him under and by virtue of this agreement as shall be

considered necessary by the said Commission, may be retained by the said Commis-
sion until all such suits or claims for damages, as aforesaid, shall have been settled

and evidence to that effect furnished to the satisfaction of the said Commission.

23. And the Contractor further agrees that he will execute and deliver to the

said Commission a Bond by an approved Surety Company, in the sum of Twenty

thousand ($20,000.00) dollars providing for the carrying out of the work accordijig

to this contract and the specifications hereunto attached.

24. This agreement shall enure to the benefit of and be binding upon the suc-

cessors and assigns of the Commission, and the heirs, executors, administrators and

assigns of the said Contractor, as well as upon the Commission and Contractor.

IN WITNESS THEEEOF the parties to these presents have hereunto set

their hands and seals, the day and year herein first written.

SIGNED, SEALED AND DELIVEEED
In the presence of

QUEEN VICTOEIA NIAGAEA FALLS PAEK
COMMISSIONEES.

J. W. Langmuir,
Chairman.

H. A. Campaigne.

Wm. Upper.

Charles Lobb.

Wm. Ward.
John Ward.

[Seal.]

A. C. Preston.

The Commissioners for the Queen Victoria Niagara Falls Park, acfing in pur-

suance of Section 49 of the Ontario Public Works Act, hereby accept the above

written contract with the parties therein named of the second part, and all the pro-

visions thereof, as well on behalf of them, the said Commissioners in their Corpor-

ate capacity, and also in the name and on behalf of his Majesty the King, and in

witness whereof the Chairman, as duly authorized, has affixed the Corporate Seal

and his own signature on the day and year first above written.

J. W. Langmuir,
Chairman.



1911 PARK COMMISSIOX. 33

APPENDIX ^-K."

Contract for the Coxstruction of the Niagara Eiter Boulevard.

Sections Xos. 3A, 3B.

THIS AGREEMENT, made (in triplicate) this 31st day of May, A.D. 1910,

BY AND BETWEEN The Queen Victoria Niagara Falls Park Commission,

of the first part, and

Benjamin A. Cook and Eugene H. Menzie, trading as Cook & Menzie, both of

the City of Niagara Falls, in the Province of Ontario, of the second part.

WITNESSETH:
1. That the said party of the first part has let and awarded to the Contractors,

and in consideration of the covenants and agreements herein contained on the part

of the Contractors to be kept and performed by them, does hereby let and award to

the said Contractors, the following described work or contract, upon the following

terms and conditions and specifications, hereunto annexed, and in accordance with

the plans thereof on file in the OflBce of the Commission at Niagara Falls, all of

which form a part of this contract.

2. The work to be done and the materials to be furnished under this contract

are described as being the construction of Sections Xos. 3A, 3B of the Xiagara

River Boulevard, distances respectively of 8,300 and 8,400 lineal feet.

3. And the said Contractors, in consideration of the letting and awarding to

them of the said contract and work, and in consideration of the payments herein-

after mentioned, to be made to them by the said Commission, and under the penalty

expressed in a Bond bearing even date with the presents and hereunto annexed, here-

by agree at their own proper cost and expense to do all the work, furnish all mater-

ials above set forth, according to the true intent and meaning of the specifications

and conditions herein contained.

4. And do further agree that the said Commission shall be and are hereby

authorized to appoint an Engineer of the said Boulevard, and such assistants and

inspectors as they may deem proper to inspect the work to be done under this

agreement, and to see that the same strictly corresponds with the specifications

hereunto annexed.

5. To prevent all disputes and litigation, it is further agreed by and between

the parties to this contract that the Engineer of the said Boulevard shall in all

cases determine the amounts or quality of work to be done and which are to be paid

for under this contract or in connection with said Boulevard construction, and he

shall decide all questions which may arise relative to the execution of the contract

or to said construction on the part of the Contractors, and his estimates, directions

and decisions shall be final and conclusive and binding upon the said Contractors.

6. It is understood that whatever conditions and specifications are mentioned
herein, the conditions and specifications hereunto annexed are referred to, and the

same are to be taken as a part of this contract and construed therevrith.

7. And it is further agreed that this contract shall be executed in triplicate,

one of which triplicates shall be kept by the said Commission, one to be kept by
the said Engineer, and one to be delivered to the Contractors.

8. And the said Contractors hereby agree to receive the following lump sum
and prices as full compensation for the use of forms, tools, patterns, plant, imple-

ments and machinery, including all transportation, etc., for the same, and for all

the labor for executing all the work contemplated in this contract; for all bailing,

3 Q.V.P.
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draining and pumping of water; for all loss or damage arising out of the work

aforesaid^ or from the action of the elements, or from any unforeseen destruction

or difficulties which may be encountered in the prosecution of the same, and for all

risk of every description connected with the work, also for all expenses incurred

by or in consequence of the suspension or discontinuance of the said works (in case

the Engineer should so direct), and for the providing of such labor as the Engi-

neer may require from time to time to assist him in the staking and laying out of

the work, and for well and faithfully completing the work and the whole thereof

in the manner and according to the plans and specifications and the requirements

of the Engineer under them; it being distinctly understood that there shall be no

claim for any extra work except as herein specially provided for ; also the furnish-

ing (including transportation) of all materials necessary for the full completion

of the work; and the keeping of the works in repair, and in good working order,

until the final payments are made, the whole work to be completed according to the

plans and specifications for the lump sum price of Twenty-six thousand seven hun-

dred and twenty-nine and 51-100 ($26,729.51) dollars, and further agree to any

combination of the following additions and deductions per item, to or from the work

shown on plans and described generally in clause 2 of this contract, and specifically

in the specifications hereunto attached, namely

:

The addition or deduction of:

(ft) Excavation, including disposal, forty (40) cents per cubic yard.

(h) Concrete Tile (furnished by the Commission) complete, as follows:

8-inch, thirty (30) cents per lineal foot.

12-inch, thirty-five (35) cents per lineal foot.

15-inch, forty-five (45) cents per lineal foot.

18-inch, fifty-five (55) cents per lineal foot.

24-inch, seventy (70) cents per lineal foot.

(c) Construction of three (3) foot by two (2) foot, six (6) inch reinforced

concrete Box Culverts, as follows:

Single box, two dollars and fifty ($2.50) cents per lineal foot.

Twin box, four dollars and fifty ($4.50) cents per lineal foot.

(d) Construction of Catch Basins complete, twelve ($12.00) dollars per pair.

(e) Furnishing and laying four (4) inch tile drain, ten (10) cents per lineal

foot.

9. The work embraced in this contract shall be begun within three (3) days

after notice so to do shall have been given to the contractors by the Engineer, and

carried on regularly and uninterruptedly thereafter with such a force as to secure

its full completion on or before Oct. 15th, 1910, and such portions thereof shall be

completed in each month as the Engineer shall determine is a fair proportion

thereof,

10, And the said parties of the second part hereby further agree that the

said party of the first part shall be and is hereby authorized to deduct and retain

out of the monies which may be due or become due to the said party of the second

part under this agreement as damages for the non-completion of the work afore-

said within the time hereinbefore stipulated for its completion, or within such

further time as in accordance with the provisions of this agreement shall be fixed

or allowed for such performance or completion, the sum of one hundred dollars

($100.00) per day for each and every day the time employed upon the said work
may exceed the time stipulated for its completion or such stipulated time as the

same may be increased as hereinbefore provided, which said sum of one hundred
dollars ($100.00) per day is hereby in view of the difficulty of estimating such
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damages agreed upon, fixed and determined by the parties hereto as the liqui-

dated damages that the party of the first part will suffer by reason of such default

and not by way of penalty.

11. The party of the first part reserves the right of suspending the whole

or any part of the work herein contracted to be done if it is deemed to be for the

best interest of the Commission so to do, without compensation to the Contractors

for such suspension other than extending the time for completing the work as loii;^

a time as it may have been delayed by such suspension.

12. Xo charge shall be made by the Contractors for hindrance or delay from

any cause during the progress of the work embraced in this contract.

13. The said Contractors further agree that they will give personal attention

constantly to the faithful prosecution of the work and will not assign or sub-let

the work or anv part thereof or any of the monies or orders payable under the

contract without the previous written consent of the Commission, but will keep

the same under their personal control ; that no right under this contract nor to any

orders or monies due or to become due hereunder shall be asserted against the said

Commission or any members or officers thereof, by reason of any so-called assign-

ment in law or equity of this contract or any part thereof, or of any monies or

orders payable thereunder unless such assignments shall have been authorized!-

by the written consent of the Commission; that na person other than the parties-

signing this agreement as the Contractors hereby now have any claim hereunder;,

that no claim shall be made except under a specific clause of this agreement hj,

any person whatever. < ;

14. In the event of the Coiitractors failing or neglecting for one (1) month to'

pay the wages of the men and teams employed on the works, the Commission on

the representation of the Engineer, reserve to themselves the right to pay all such

wages ascertained to be due and to deduct the amount of the same from any monies

due or coming due to the Contractors upon this or any other contract.

15. It shall be lawful for the said Commission, in case the said Contractors

shall fail in the due performance of any part of their undertaking or shall become

bankrupt or insolvent or shall compound with their creditors or propose any com-

position with their creditors for the settlements of their debts, or shall carry on or

propose to carry on their business under inspectors on behalf of their creditors, or

shall commit any act of bankruptcy, to relet the undertaking of said contract or any

part thereof, and upon such condition as it may think fit, or from time to time may
engage workmen and provide all sttch materials, implements and apparatus, and

employ the same in such manner as the said Engineer may think necessary and

proper for completing the said work, or any part of them, and any loss, damage or

deficiency that may arise in consequence of said bankruptcy or failure on the part

of the Contractors shall be paid and deducted out of the money retained by said

Commission out of any work previously performed by said Contractors, and should

said money so retained be not sufficient to indemnify and cover such losses, the de-

ficiency then due shall be a charge on the bond accompanying this instrument, f

16. If the said Contractors are not, in the opinion of the Engineer, proceedino"

with the work expeditiously, continuously and in accordance with the terms of this

contract, and to the satisfaction of the said Engineer, and so as to ensure, in his

opinion, a satisfactory completion and delivery to the Commission by the date herein
provided, and should the Engineer so certify to the Commission in writing, the said

Commission shall thereupon require the said Contractors to proceed without delay
with such force as may be directed, and in case of their refusal or neglect to com-
pletely comply with such requirement within three (3) days after being notified ^o
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to do, the said Commission may take possession of and complete said work at the

expense of said Contractors as herein provided in case of failure or insolvency.

17. In order to enable the Contractors to prosecute the work advantageously,

the Engineer shall on or about the last Saturday of each month make an estimate

in writing of the amount of work done and materials delivered to be used in the

work and of the value thereof according to the terms of this contract. The first

such estimate shall be of the amount or quanti y and value of the work done and
materials delivered since the Contractors commenced the performance of this con-

tract on their part. And every subsequent estimate, except the final one, shall be

of the amount or quantity and value of the work done since the last preceding esti-

mate was made. And such estimates of the amount and quantity shall not be re-

quired to be made by strict measurement, or with exactness, but they may, at the

option of the Engineer, be approximate only. And upon such estimate being made
the Commission will pay to the Contractors eighty (80) per cent, of such estimated

value.

18. The Contractors shall deliver to the Engineer for extra work, not covered

by an established price, as mentioned in clauses 6 and 7 of the specifications here-

unto attached, signed by themselves or agent on or before the third day of the month
following that in which said extra work was done, and such accounts will be paid in

full v/ithin five weeks upon the Engineer's certificate for their correctness, and no
claim whatever will be considered for works not so included in such account. Such
payment? on extra work shall not be construed, however, as an acceptance of any

such work, and shall not lessen the liability of the Contractors to replace defective

work, though the conditions of the same may not have been known to the Engineer

at the time his certificate was given or acted upon.

19. The Contractors hereby further agree to make all the needed repairs in

the said work during a period of nine (9) months after its final completion; and

they hereby further agree that the Commission is authorized to retain out of the

monies payable or to become payable to them, under this agreement, the sum of five

(5) per cent, on the amount of the contract, and to expend the same or so much
thereof as may be required, in making the aiorosaid repairs to the satisfaction of

the Engineer, if after the delivery or mailing of a notice in writing to the Contract-

ors or their agent, they shall neglect to make the aforesaid needed repairs within

the time specified in such notice; and they (the Contractors) hereby further agree

to be responsible for any accident that may occur on account of the defective con-

dition of the work.

20. It is further mutually agreed that whenever this contract, in the opinion

of the Engineer, shall be completely performed on the part of the Contractors, the

Engineer shall proceed, with all reasonable diligence, to measure up the work, if

need be, and shall make out the final estimate for the same, and shall certify the

same; and upon the expiration of sixty (60) days after the acceptance by the Com-
mission of the work herein agreed to be done by the Contractors, the said Commis-
sion wil] pay to the said Contractors the amount remaining, after deducting from
the amount or value named in the last mentioned (final) certificate, all such sums
as shall previously have been paid to the said Contractors under any of the provi-

sions of the contract, and also such sums of money as by the terms they are author-

ized to reserve or retain, provided that nothing herein contained shall be construed

to affect the right hereby reserved by the said Commission to reject the whole or

any portion of the aforesaid work should the said certificate be found or known to

be inconsistent with the terms of this agreement, or otherwise improperly given.
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21. And it is hereby agreed that the said Contractors shall indemnify and save

harmless the Commission from and against all claims against the said Commission

for all labor done and materials furnished under this contract, and shall furnish

said Commission with satisfactory evidence, when requested, that all persons who
have done work or furnislied materials under this contract, for which the Commis-

sion might become liable, have been fully paid or satisfactorily secured; and in case

such evidence is not furnished an amount necessary and sufficient to meet the

claims of persons aforesaid shall be retained from money due the said Contractors

under this contract, until the liabilities aforesaid shall be fully discharged or satis-

factorily secured.

22. And the Contractors agree that they will indemnify and save harmless the

said Commission from all suits or actions of every name and description brought

against the said Commission, for or on account of any damages received or sustain-

ed by any party or parties, by or from the said Contractors, their servants or agents,

m the construction of the said works, or by or in consequence of any negligence in

guarding the same, or any improper materials furnished by the Contractor, used in

its construction, or by or on account of any act or omission of the said Contractors,

and that the Contractors will faithfully perform this contract according to the true

intent and meaning thereof; and the said Contractors hereby further agree that so

much of the money due to them under and by virtue of this agreement as shall be

considered necessary by the said Commission may be retained by the said Commis-

sion until all such suits or claims for damages, as aforesaid, shall have been settled

and evidence to that effect furnished to the satisfaction of the said Commission.

23. And the Contractors further agree that they will execute and deliver to

the said Commission a bond by an approved Surety Company, in the sum of Eleven

thousand ($11,000.00) dollars providing for the carrying out of the work accord-

ing to this contract and the specifications hereunto attached.

24. This agreement shall enure to the benefit of and be binding upon the suc-

cessors and assigns of the Commission and the heirs, executors, administrators and

assigns of the said Contractors, as well as upon the Commission and Contractors.

IN WITNESS THEEEOF the parties to these presents have hereunto set

their hands and seals, the day and year herein first written.

SIGXED, SEALED AXD DELIVERED
In the presence of

QUEEX YICTOEIA XIAGAEA FALLS PARK
COMMISSIOXEES.

J. W. Laxgmuir.
Chairman.

[Seal.]

B, A. Cook.

E. H. Menzie.

[Seal.]

John H. Jackson.

The Commissioners for the Queen Victoria Xiagara Falls Park, acting in pur-

suance of Section 49 of the Ontario Public Works Act, hereby accept the above

written contract with the parties therein named of the second part, and all the pro-

visions thereof, as well on behalf of them, the said Commissioners in their Corpor-

ate capacity, and also in the name and on behalf of his Majesty the King, and in

witness whereof the Chairman, as duly authorized, has affixed the Corporate Seal

and his own signature on the day and year first above written.

J. W, Langmuie,
Chairman.
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APPENDIX "L"

Contract for the Construction of the Niagara River Boulevard.

Section IB

—

Chippawa.

THIS AGREEMENT, made (in triplicate) this 23rd day of November, A.D.

1910,

BY AND BETWEEN The Queen Victoria Niagara Falls Park Commission,

of the first part, and

H. Campaigne, Wm. Ward, John Ward, Wm. Upper, and Chas. Lobb, trading

under the firm name of H. A. Campaigne & Co., of the second part.

WITNESSETH

:

1. That the said party of the first part has let and awarded to the Contractor,

and in consideration of the covenants and agreements herein contained on the part

of the Contractor to be kept and performed by him, does hereby let and award to

the said Contractor the following described work or contract, upon the following

terms and conditions and specifications, hereunto annexed, and in accordance with

the plans hereof, on file in the Office of the Commission at Niagara Falls, all of

which form a part of this contract.

2. The work to be done and the materials to be furnished under this contract

are described as being the construction of Section IB, Chippawa, of the Niagara

River Boulevard from the end of Section lA at Station 46+36 to constructed road-

way, Section 1, at Station 89-|-65.

3. And the said Contractor, in consideration of the letting and awarding to

him of the said contract and work, and in consideration of the payments hereinafter

mentioned, to be made to him by the said Commission, and under the penalty ex-

pressed in a Bond bearing even date with the presents and hereunto annexed, here-

by agrees at his own proper cost and expense to do all the work, furnish all materials

above set forth, according to the true intent and meaning of the specifications and

conditions herein contained.

4. And does further agree that the said Commission shall be and are authorized

to appoint an Engineer of the said Boulevard, and such assistants and inspectors

as they may deem proper to inspect the work to be done under this agreement, and

to see that the same s^fibtly corresponds with the specifications hereunto annexed.

5. To prevent all disputes and litigation, it is further agreed by and between

the parties to this contract that the Engineer of the said Boulevard shall in all

ca^s determine the amounts or quality of work to be done, and which are to be

paid for under this contract or in connection with said Boulevard construction, and

he shall decide all questions which may arise relative to the execution of the con-

tract or to said construction on the part of the Contractor, and his estimates, direc-

tions and decisions shall be final and conclusive, and binding upon the said Con-

tractor.

6. It is understood that whatever conditions and specifications are mentioned

herein, the conditions and specifications hereunto annexed are referred to, and the

same are to be taken as a part of this contract and construed therewith.

7. And it is further agreed that this contract shall be executed in triplicate,

one of which triplicates shall be kept by the said Commission, one to be kept by the

said Engineer, and one to be delivered to the Contractor.

8. And the said Contractor hereby agrees to receive the following lump sum
and prices as full compensation for the use of forms, tools, patterns, plant, imple-



1911 PARK COMMISSIOX. 39

ments, and machinery, including all transportation, etc., for the same, and for all

the labor for executing all the work contemplated in this contract ; for all bailing,

draining and pumping of water ; for all loss or damage arising out of the aforesaid

work, or from the action of the elements, or from any unforeseen destruction or

difficulties which may be encountered in the prosecution of the same, and for all

risk of every description connected with the work, also for all expenses incurred

by or in consequence of the suspension or discontinuance of the said works (in case

the Engineer should so direct), and for the providing of such labor as the Engineer

may require from time to time to assist him in the staking and laying out of the

work, and for well and faithfully completing the work and the whole thereof in the

manner and according to the plans and specifications and the requirements of the

Engineer under them; it being distinctly undersood that there shall be no claim

for any extra work except as herein specially provided for; also the furnishing (in-

cluding transportation) of all the materials necessary for the full completion of

the work, and the keeping of the works in repair and in good working order, until

the final pa}Tnents are made, the whole work to be completed according to the plans

and specifications for the lump sum price of Eight thousand and fifty ($8,050.00)

dollars; and further agrees to any combination of the following additions and

deductions per item, to or from the work shown on plans and described generally

in clause 2 of this contract, and specifically in the specifications hereunto attached,

namely

:

The additions or deductions of :

—

(a). Pipe Culverts (concrete tile furnished by the Commission) as per speci-

fications, with the exception of extra head walls at outlet ends, as follows :

—

8 inch, per lineal foot 30c

12
•• " 3oc

15
" "

-toe

18 " " o5c

24 " " TOc

(b). Extra head walls at outlet ends of extra pipe culverts, $7.50.

(c). Construction of three (3) foot by two (2) foot, six (6) inch reinforced

concrete Box Culverts complete, as per specifications, as follows

:

Single Box, per lineal foot $2.50

Twin " " 4.50

(d). Construction of Catch Basins complete, as per specifications, each, $6.00.

(e). Furnishing and laying four (4) inch Tile Drain as per Clause 24, ten

(10) cents per lineal foot.

(f). Macadam roadway complete, as per Clause 25 of specifications, including

rolling of subgrade, construction of shoulders and side ditches, per square yard of

macadam surface, $1.25.

(g). Two-course macadam roadway, as per Clause 27, Section "C" of specifi-

cations, including rolling of subgrade, construction of shoulders and side ditches,

per square yard of macadam surface, $1.00.

(h). Eetaining "Wall complete, as per specifications, per lineal foot, $2.50.

(i). Concrete Arch Culvert Extension, per lineal foot, $6.50.

9. The work embraced in this contract shall be begun within three (3) days

after notice so to do shall have been given to the Contractor by the Engineer, and

carried on regularly and uninterruptedly thereafter with such a force as to secure

its full completion on or before the 1st July, 1911, and such portions thereof

shall be completed in each month as the Engineer shall determine is a fair propor-

tion thereof.
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10. And the said party of the second part further agrees that the said party

of the first part shall be and is hereby authorized to deduct and retain out of the

monies which may be due or become due to the said party of the second part under
this agreement as damages for the non-completion of the work aforesaid within the

time hereinbefore stipulated for its completion, or within such further time as, in

accordance with the provisions of this agreement, shall be fixed or allowed for such

performance or completion, the sum of One hundred ($100.00) dollars per day for

each and every day the time employed upon the said work may exceed the time

stipulated for its completion, or such stipulated time as the same may be increased

as hereinbefore provided, which said sum of One hundred ($100.00) dollars per

day is hereby, in view of the difficulty of estimating such damages agreed upon,

fixed and determined by the parties hereto as the liquidated damages that the party

of the first part will suffer by reason of such default and not by way of penalty.

11. The party of the first part reserves the right of suspending the whole or

any part of the work herein contracted to be done if it is deemed to be for the best

interest of the Commission so to do without compensation to the Contractor for

such suspension other than extending the Irime for completing the work as long a

time as it may have been delayed by such suspension.

12. No charge shall be made by the Contractor for hindrance or delay from
any cause during the progress of the work embraced in this contract.

13. The said Contractor further agrees that he will give personal attention

constantly to the faithful prosecution of the work, and will not assign or sub-let

the work or any part thereof or any of the monies or orders payable under the con-

tract without the previous written consent of the Commission, but will keep the

same under his personal control; that no right under this contract nor to any

orders or monies due or to become due hereunder shall be asserted against the said

commission or any members or officers thereof, by reason of any so-called assign-

ment in law or equity of this contract or any part thereof, or of any monies or

orders payable thereunder unless such assignments shall have been authorized by

the written consent of the Commission ; that no person other than the party sign-

ing this agreement as the Contractor hereby now have any claim hereunder; that

no claim shall be made except under a specific clause of this agreement by any

person whatever.

14. In the event of the Contractor failing or neglecting for one (1) month to

pay the wages of the men and teams employed on the works, the Commission, on
the representation of the Engineer, reserve to themselves the right to pay all such

wages ascertained to be due and to deduct the amount of the same from any monies

due or coming due to the Contractor upon this or any other contract.

15. It shall be lawful for the said Commission in case the said Contractor shall

fail in the due performance of any part of his undertaking or shall become bank-

rupt or insolvent or shall compound with his creditors or propose any composition

with his creditors for the settlement of his debts, or shall carry on or propose to

carry on his business under inspectors on behalf of liis creditors, or shall commit
any act of bankruptcy, to re-let the undertaking of said contract or any part there-

of, and upon such condition as it may think fit, or from time to time may engage

workmen and provide all such materials, implements and apparatus, and employ
the same in such manner as the said Engineer may think necessary and proper for

completing the said works or any part of them, and any loss, damage or deficiency

that may arise in consequence of said bankruptcy or failure on part of the Con-

tractor shall be paid and deducted out of the money retained by said Commission
out of any work previously performed by said Contractor, and should said money
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so retained be not sufficient to indemnify and cover such losses, the deficiency then

due shall be a charge on the Bond accompanying this instrument.

16. If the said Contractor is not, in the opinion of the Engineer, proceeding

with the work expeditiously, continuously and in accordance with the terms of this

contract, and to the satisfaction of the said Engineer, and so as to ensure, in his

opinion, a satisfactory completion and delivery to the Commission by the date

herein provided, and should the Engineer so certify to the Commission in writing,

the said Commission shall thereupon require the said Contractor to proceed without

delay with such force as may be directed, and in case of his refusal or neglect to

completely comply with such requirement within three (3) days after being notified

so to do, the said Commission may take possession of and complete said work at the

expense of said Contractor as herein provided in case of failure or insolvency.

17. In order to enable the Contractor to prosecute the work advantageously,

the Engineer shall on or about the last Saturday of each month make an estimate

in writing of the amount of work done and materials delivered to be used in the

work and of the value thereof according to the terms of this contract. The first

such estimate shall be of the amount or quantity and value of the work done and

materials delivered since the Contractor commenced the performance of this con-

tract on his part. And every subsequent estimate, except the final one, shall be of

the amount or quantity and value of the work done since the last preceding estimate

was made. And such estimates of the amount and quantity shall not be required

to be made by strict measurement, or with exactness, but they may, at the option of

the Engineer, be approximate only. And upon such estimate being made the Com-

mission will pay to the Contractor eighty (80) per cent, of such estimated value.

18. The Contractor shall deliver to the Engineer for extra work, not covered

by an established price, as mentioned in clauses 6 and 7 of the specifications here-

unto attached, signed by themselves or agent on or before the third day of the month

following that in which said extra work was done, and such accounts will be paid in

full within five weeks upon the Engineer's certificate for their correctness, and no

claim whatever will be considered for works not so included in such account. Such

payments on extra work shall not be construed, however, as an acceptance of any

such work, and shall not lessen the liability of the Contractor to replace defective

work, though the conditions of the same may not have been known to the Engineer

at the time his certificate was given or acted upon.

19. The Contractor hereby further agrees to make all the needed repairs in

the said work during a period of nine (9) months after its final completion; and

he hereby further agrees that the Commission is authorized to retain out of the

monies payable or to become payable to him, under this agreement, the sum of five

(5) per cent, on the amount of the contract, and to expend the same or so much
thereof as may be required, in making the aforesaid repairs to the satisfaction of

the Engineer, if after the delivery or mailing of a notice in writing to the Contractor

or his agent, he shall neglect to make the aforesaid needed repairs within

the time specified in such notice; and he (the Contractor) hereby further agrees

to be responsible for any accident that may occur on account of the defective con-

dition of the work.

20. It is further mutually agreed that whenever this contract, in the opinion

of the Engineer, shall be completely performed on the part of the Contractor, the

Engineer shall proceed, with all reasonable diligence, to measure up the work, if

need be, and shall make out the final estimate for the same, and shall certify the

same; and upon the expiration of sixty (60) days after the acceptance by the Com-
mission of the work herein asrreed to be done bv the Contractor, the said Commis-
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sion will pay to the said Contractor the amount remaining, after deducting from

the amount or value named in the last mentioned (final) certificate, all such sums

as shall previously have been paid to the said Contractor under any of the provi-

sions of the contract, and also such sums of money as by the terms they are author-

ized to reserve or retain, provided that nothing herein contained shall be construed

to afEect the right hereby reserved by the said Commission to reject the whole or

any portion of the aforesaid work should the said certificate be found or known to

be inconsistent with the terms of this agreement, or otherwise improperly given.

21. And it is hereby agreed that the said Contractor shall indemnify and save

harmless the Commission from and against all claims against the said Commission

for all labor done and materials furnished under this contract, and shall furnish

said Commission with satisfactory evidence, when requested, that all persons who

have done work or furnished materials under this contract, for which the Commis-

sion might become liable, have been fully paid or satisfactorily secured; and in case

such evidence is not furnished an amount necessary and sufficient to meet the

claims of persons aforesaid shall be retained from money due the said Contractor

under this contract, until the liabilities aforesaid shall be fully discharged or satis-

factorily secured.

22. And the Contractor agrees that he will indemnify and save harmless the

said Commission from all suits or actions of every name and description brought

against the said Commission, for or on account of any damages received or sustained

by any party or parties, by or from the said Contractor, his sen'ants or agents,

in the construction of the said works, or by or in consequence of any negligence in

guarding the same, or any improper, materials furnished by the Contractor, used in

its construction, or by or on account of any act or omission of the said Contractor,

and that the Contractor will faithfully perform this contract according to the true

intent and meaning thereof ; and the said Contractor hereby further agrees that so

much of the money due to him under and by virtue of this agreement as shall be

considered necessary by the said Commission may be retained by the said Commis-

sion until all such suits or claims for damages, as aforesaid, shall have been settled

and evidence to that effect furnished to the satisfaction of the said Commission,

23. And the Contractor further agrees that he will execute and deliver to

the said Commission a Bond by an approved Surety Company, in the sum of Three

thousand ($3,000.00) dollars providing for the carrying out of the work accord-

ing to this contract and the specifications hereunto attached.

24. This agreement shall enure to the benefit of and be binding upon the suc-

cessors and assigns of the Commission and the heirs, executors, administrators and

assigns of the said Contractor as well as upon the Commission and Contractor.

IN WITNESS THEEEOF, the parties to these presents have hereupon set

their hands and seals, the day and year herein first written.

SIGNED, SEALED AND DELIYEEED:
In the presence of

QUEEN VICTOEIA NIAGAEA FALLS PAEK
COMMISSIONEES.

J. W. Langmuir,
Chaii-man.

Jean Waid. H. A. Campaigne & Co.,

James J. O'Eourke. Per H. A. Campaigne.

James J. O'Eourke. Wm. Upper.

James J. O'Eourke.
'

C. G. Lobb.

Wm. Ward.

J. Ward.
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The Commissioners for the Queen Victoria Xiagara Falls Park, acting in pur-
suance of Section 49 of the Ontario Public Works Act, hereby accept the above writ>-

ten contract with the parties therein named of the second part, and all the provi-

sions thereof, as well on behalf of them the said Commissioners in their Corporate
capacity and also in the name and on behalf of His Majesty the King, and in wit-

ness whereof the Chairman, as duly authorized, has affixed the Corporate Seal and
his own signature on the day and year first above written.

J. W. Laxgmuie,
Chairman.

APPENDIX "W

Contract for the Construction of the Xiagara Eiver Boulevard.

Section Xo. 4A—Cozy Dell.

THIS AGEEEMEXT, made (in triplicate) this 2oth day of November, A.D.

1910,

BY AX'D BETWEEX The Queen Victoria Xiagara Falls Park Commission,

of the first part, and

The Power Citv Stone Company, Limited, of the second part.

WITXESSETH:
1. That the said party of the first part has let and awarded to the Contractor,

and in consideration of the covenants and agreements herein contained on the part

of the Contractor to be kept and performed by him, does hereby let and award to

the said Contractor the following described work or contract, upon the following

terms and conditions and specifications, hereunto annexed, and in accordance with

the plans thereof, on file in the Office of the Commission at Xiagara Falls, all of

which form a part of this contract.

2. The work to be done and the materials to be furnished under this contract

are described as being the construction of Section Xo. 4A, Cozy Dell, Xiagara Piiver

Boulevard, a distance of 1,637 lineal feet.

3. And the said Contractor, in consideration of the letting and awarding to

him of the said contract and work, and in consideration of the payments hereinafter

mentioned, to be made to him by the said Commission, and under the penalty ex-

pressed in a Bond bearing even date with the presents and hereunto annexed, here-

by agrees at his own proper cost and expense to do all the work, furnish all materials

above set forth, according to the true intent and meaning of the specifications and

conditions herein contained.

4. And does further agree that the said Commission shall be and are authorized

to appoint an Engineer of the said Boulevard, and such assistants and inspectors

as they may deem proper to inspect the work to be done under this agreement, and

to see that the same strictly corresponds with the specifications hereunto annexed.

5. To prevent all disputes and litigation, it is further agreed by and between

the parties to this contract that the Engineer of the said Boulevard shall in all

cases determine the amounts or quality of work to be done, and which are to be

paid for under this contract or in connection with said Boulevard construction, and

he shall decide all questions which may arise relative to the execution of the con-

tract or to said construction on the part of the Contractor, and his estimates, direc-

tions and decisions shall be final and conclusive, and binding upon the said Con-
tractor.
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6. It is understood that whatever conditions and specifications are mentioned

herein, the conditions and specifications hereunto annexed are referred to, and the

same are to be taken as a part of this contract and construed therewith.

7. And it is further agreed that this contract shall be executed in triplicate,

one of which triplicates shall be kept by the said Commission, one to be kept by the

said Engineer, and one to be delivered to the Contractor.

8. And the said Contractor hereby agrees to receive the following lump sum
and prices as full compensation for the use of forms, tools, patterns, plant, imple-

ments, and machinery, including all transportation, etc., for the same, and for all

the labor for executing all the work contemplated in this contract; for all bailing,

draining and pumping of water ; for all loss or damage arising out of the aforesaid

work, or from the action of the elements, or from any unforeseen destruction or

difficulties which may be encountered in the prosecution of the work, also for all ex-

penses incurred by or in consequence of the suspension or discontinuance of the

said works (in case the Engineer should so direct), and for the pro-

\i:ling of such labor as the Engineer may require from time to time

to assist him in the staking and laying out of the work, and for

well and faithfully completing the work and the whole thereof in the

manner and according to the plans and specifications and the requirements of the

Engineer under them; it being distinctly undersood that there shall be no claim

for any extra work except as herein specially provided for; also the furnishing (in-

cluding transportation) of all the materials necessary for the full completion of

the work, and the keeping of the works in repair and in good working order, until

the final payments are made, the whole work to be completed according to the plans

and specifications for the lump sum price of $6,947.15, and further agrees to any

combination of the following additions and deductions per item, to or from the

work shown on plans and described generally in Clause 2 of this contract ; and spe-

cially in the specifications hereunto attached, namely:

The addition or deduction of:

(a). Pipe Culverts (concrete tile furnished by the Commission) as per speci-

fications, with the exception of extra head walls at outlet ends, as follows :

—

8 inch, per lineal foot 30c

1?
" "

35o

15 " " 45c

18
" " 55c

24 " " 70c

(b). Extra head walls at outlet ends of extra pipe culverts, $7.50.

(c). Construction of three (3) foot by two (2) foot, six (6) inch reinforced

concrete Box Culverts complete, as per specifications, as follows

:

Single Box, per lineal foot $2.50

Twin " « 4.50

(d). Construction of Catch Basins complete, as per specifications, each, $6.00.

(e). Furnishing and laying four (4) inch Tile Drain as per Clause 24, ten

(10) cents per lineal foot.

(f). Macadam roadway complete, as per Clause 25 of specifications, including

rolling of subgrade, construction of shoulders and side ditches, per square yard of

macadam surface, $1.25.

(g). Two-course macadam roadway, as per Clause 27, Section "C" of specifi-

cations, including rolling of subgrade, construction of shoulders and side ditches,

per square yard of macadam surface, $1.00.
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(h). Eetaining Wall complete, as per specifications, per lineal foot, $2.50.

(i). Concrete Arch Culvert Extension, per lineal foot, $2.25.

9. The work embraced in this contract shall be begun within three (3) days

after notice so to do shall have been given to the Contractor by the Engineer, and
carried on regularly and uninterruptedly thereafter with such a force as to secure

its full completion on or before the 1st day of July, 1911, and such portions thereof

shall be completed in each month as the Engineer shall determine is a fair propor-

tion thereof.

10. And the said party of the second part further agrees that the said party

of the first part shall be and is hereby authorized to deduct and retain out of the

monies which may be due or become due to the said party of the second part under
this agreement as damages for the non-completion of the work aforesaid within the

time hereinbefore stipulated for its completion, or within such further time as, in

accordance with the provisions of this agreement, shall be fixed or allowed for such

performance or cempletion, the sum of One hundred ($100.00) dollars per day for

each and every day the lime employed upon the said work may exceed the time

stipulated for its completion, or such stipulated time as the same may be increased

as hereinbefore provided, which said sum of One hundred ($100.00) dollars per

day is hereby, in view of the difficulty in estimating such damages agreed upon,

fixed and determined by the parties hereto as the liquidated damages that the party

of the first part will suffer by reason of such default and not by way of penalty.

11. The party of the first part reserves the right of suspending the whole or

any part of the work herein contracted to be done if it is deemed to be for the best

interest of the Commission so to do without compensation to the Contractor for

such suspension other than extending the time for completing the work as long a

time as it may have been delayed by such suspension.

12. No charge shall be made by the Contractor for hindrance or delay from
any cause during the progress of the work embraced in this contract.

13. The said Contractor further agrees that he will give personal attention

constantly to the faithful prosecution of the work, and will not assign or sub-let

the work or any part thereof or any of the monies or orders payable under the con-

tract without the previous written consent of the Commission, but will keep the

same under his personal control; that no right under this contract nor to any
orders or monies due or to become due hereunder shall be asserted against the said

Commission or any members or oSicers thereof, by reason of any so-called assign-

ment in law or equity of this contract or any part thereof, or of any monies or

orders payable thereunder, unless such assignments shall have been authorized by

the written consent of the Commission; that no person other than the party sign-

ing this agreement as the Contractor hereby now have any claim hereunder; that

no claim shall be made except under a specific clause of this agreement by any

person whatever.

14. In the event of the Contractor failing or neglecting for one ( 1 ) month to

pay the wages of the men and teams employed on the works, the Commission, on

the representation of the Engineer, reserve to themselves the right to pay all such

wages ascertained to be due and to deduct the amount of the same from any monies

due or coming due to the Contractor upon this or any other contract.

15. It shall be lawful for the said Commission in case the said Contractor shall

fail in the due performance of any part of his undertaking or shall become bank-

rupt or insolvent or shall compound with his creditors or propose any composition

with his creditors for the settlement of his debts, or shall carry on or propose to

carry on his business under inspectors on behalf of his creditors, or shall commit
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any act of bankruptcy, to re-let the undertaking of said contract or any part there-

of, and upon such condition as it may think fit, or from time to time may engage

workmen and provide all such materials, implements and apparatus, and employ

the same in such manner as the said Engineer may think necessary and proper for

completing the said works or any part of them, and any loss, damage or deficiency

that may arise in consequence of said hankruptcy or failure on part of the Con-

tractor shall be paid and deducted out of the money retained by said Commission

out of any work previously performed by said Contractor, and should said money

so retained be not sufficient to indemnify and cover such losses, the deficiency then

due shall be a charge on the Bond accompanying this instrument.

16. If the said Contractor is not, in the opinion of the Engineer, proceeding

with the work expeditiously, continuously and in accordance with the terms of this

contract, and to the satisfaction of the said Engineer, and so as to ensure, in his

opinion, a satisfactory completion and delivery to the Commission by the date

herein provided, and should the Engineer so certify to the Commission in writing,

ihe said Commission shall thereupon require the said Contractor to proceed without

.delay with such force as may be directed, and in case of his refusal or neglect to

.completely comply with such requirement within three (3) days after bejng notified

.-so to do, the said Commission may take possession of and complete said work at the

expense of said Contractor as herein provided in case of failure or insolvency.

: 17. In order to enable the Contractor to prosecute the work advantageously,

the Engineer shall on or about the last Saturday of each month make an estimate

in writing of the amount of work done and materials delivered to be used in the

work and of the value thereof according to the terms of this contract. The first,

such estimate shall be of the amount or quantity and value of the work done and

materials delivered since the Contractor commenced the performance of this con-

tract on his part. And every subsequent estimate, except the final one, shall be of

the amount or quantity and value of the work done since the last preceding estimate

was made. And such estimates of the amount and quantity shall not be required

to be made by strict measurement, or with exactness, hut they may, at the option of

the Engineer, be approximate only. And upon such estimate being made the Com-

mission will pay to the Contractor eighty (80) per cent, of such estimated value.

18. The Contractor shall deliver to the Engineer for extra work, not covered

by an established price, as mentioned in clauses 6 and 7 of the specifications here-

unto attached, signed by themselves or agent on or before the third day of the montli

following that 'in which said extra work was done, and such accounts will be paid in

full within five weeks upon the Engineer's certificate for their correctness, and no

claim whatever will be considered for works not so included in such account. Such

payments on extra work shall not be construed, however, as an acceptance of any

such work, and shall not lessen the liability of the Contractor to replace defective

work, though the conditions of the same may not have been known to the Engineer

at the time his certificate was given or acted upon.

19. The Contractor hereby further agrees to make all the needed repairs in

the said work during a period of nine (9) months after its final completion; and

he hereby further agrees that the Commission is authorized to retain out of the

monies payable or to become payable to him, under this agreement, the sum of five

(5) per cent, on the amount of the contract, and t-o expend the same or so much

thereof as may be required, in making the aforesaid repairs to the satisfaction of

the Engineer, if after the delivery or mailing of a notice in writing to the Contract-

ors or his agent, they shall neglect to make the aforesaid needed repairs within

the time specified in such notice : and he (the Contractor) hereby further agrees



1911 PARK COMMISSION". 47

to be responsible for any accident that may occur on acc-ount of the defective con-

dition of the work.

20. It is further mutually agreed that whenever this contract, in the opinion

of the Engineer, shall be completely performed on the part of the Contractor, the

Engineer shall proceed, with all reasonable diligence, to measure up the work, if

need be, and shall make out the final estimate for the same, and shall certify the

same; and upon the expiration of sixty (60) days after the acceptance by the Com-
mission of the work herein agreed to be done by the Contractor, the said Commis-

sion will pay to the said Contractor the amount remaining after deducting from

the amount or value named in the last mentioned (final) certificate, all such sums

as shall previously have been paid to the said Contractor under any of the provi-

sions of the contract, and also such sums of money as by the terms they are author-

ized to reserve or retain, provided that nothing herein contained shall be construed

to affect the right hereby reserved by the said Commission to reject the whole or

any portion of the aforesaid work should the said certificate be found or known to

be inconsistent Avith the terms of this agreement, or otherwise improperly given.

31. And it is hereby agreed that the said Contractor shall indemnify and save

harmless the Commission from and against all claims against the said Commission

for all labor done and materials furnished under this contract, and shall furnish

said Commission with satisfactory evidence, when requested, that all persons who
have done work or furnished materials under this contract, for which the Commis-
sion might become liable, have been fully paid or satisfactorily secured ; and in case

such evidence is not furnished an amount necessary and sufficient to meet the

claims of persons aforesaid shall be retained from money due the said Contractor

under this contract, until the liabilities aforesaid shall be fully discharged or satis-

factorily secured.

22. And the Contractor agrees that he will indemnify and save harmless the

said Commission from all suits or actions of every name and description brought

against the said Commission, for or on account of any damages received or sustain-

ed by any party or parties, by or from, the said Contractor, his servants or agents,

in the construction of the said works, or by or in consequence of any negligence in

guarding the same, or any improper materials furnished by the Contractor, used in

its construction, or by or on account of any act or omission of the said Contractor,

and that the Contractor will faithfully perform this contract according to the true

intent and meaning thereof; and the said Contractor hereby further agrees that so

mucli of the money due to him under and by virtue of this agreement as shall be

considered necessary by the said Commission may be retained by the said Commis-

sion until all such suits or claims for damages, as aforesaid, shall have been settled

and evidence to that effect furnished to the satisfaction of the said Commission.

23". And the Contractor further agrees that he will execute and deliver to the

said Commission a Bond by an approved Surety Company in the sum of

dollars providing for the carrying out of the work according to this contract and

the specifications hereunto attached.

24. This agreement shall enure to the benefit of and be binding upon the suc-

cessors and assigns of the Commission and the heirs, executors, administrators and

assigns of the said Contractor, as well as upon the Commission and Contractor.
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IN ^YITNESS THEREOF, the parties to these presents have hereunto set

their hands and seals, the day and year herein first written.

SIGNED, SEALED AND DELIVERED:
In the presence of

QUEEN AaCTORIA NIAGARA FALLS PARK
COMMISSIONERS.

J. W. Langmuir,
Chairman.

f The Power City Stone Co., Ltd.,

Jean Waid. J. H. Symmes, President.

J H. Barbeau. Robin Boyle, Secretary.

[Seal]

The Commissioners for the Queen Victoria Niagara Falls Park, acting in pur-

suance of Section 49 of the Ontario Puhlic Works Act, hereby accept the above

written contract with the parties therein named of the second part, and all the pro-

visions thereof, as well on behalf of them the said Commissioners in their Corporate

capacity and also in the name and on behalf of His Majesty the King, and in wit-

ness whereof the Chairman, as duly authorized, has afl&xed the Corporate Seal and

his own signature on the day and year first above written.

J. W. Langmqir
Chairman.

APPENDIX "C"

Ontario Executive Council Office.

Copy of the Order-in-Council approved by His Honour the Lieutenant Gover-

nor, the 23rd day of November, A.D., 1910.

Referring to the Order-in-Council of the 6th day of March, 1903, approving

of a certain agreement known as the Pipe Line and Power House Agreement made

between the Commissioners of the Queen Victoria Niagara Falls Park of the first

part, and the Ontario Power Company of Niagara Falls of the second part, respect-

ing the construction of works and the exercise of powers within Queen Victoria

Niagara Falls Park, and upon the recommendation of the Honourable the At-

torney-General, the Committee of Council advise that the accompanying agreement

between the above named parties, dated the 18th day of November, 1910. approv-

ing of the location of the overflow or regulating devices for pipes numbers two and

three and of the design of the overflow or regulating device for pipe number two

be approved by Your Honour.

Certified,

M. CURREY,
Assistant Clerk, Executive Council.

APPENDIX 'T)"

At a meeting of the Board of Directors of the Ontario Power Company of

Niagara Falls, held at Buffalo, New York, on the twenty-first day of November,

1910, the proposed Agreement re Overflows numbers two and three between the

Commissioners of Queen Victoria Niagara Falls Park and The Ontario Power
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Company of Niagara Falls was produced and read and on motion, duly seconded,,

it was unanimously

RESOLVED, that the said Agreement re Overflows numbers two and three

between the Commissioners of Queen Victoria Niagara Falls Park, acting therein

in their own behalf and with the approval of the Government of the Province of

Ontario, and the Ontario Powder Company of Niagara Falls, submitted to this

meeting, be and the same is hereby approved and adopted, and Francis V. Greene,

the Vice-President, and Eobert C. Board, the Secretary of the Company, be and
they are hereby authorized and directed to execute the same on behalf of this

Company, in triplicate, by affixing the corporate seal of this Company thereto and

by signing the same as such- Vice-President and Secretary.

And that when so executed said officers are authorized, empowered and directed

to make delivery thereof as the act and deed of this Company and that the said

Agreement be entered in full on the minutes of this meeting, which is accordingly

done below.

I, Eobert C. Board, Secretary of The Ontario Power Company of Niagara
Falls, hereby certify that the foregoing resolution is a true copy of the resolution

passed at a meeting of the Board of Directors of the said Company, in the City

of Buffalo, this twenty-first day of November, 1910.

ROBERT C. BOARD.

APPENDIX "E"

THIS AGREEMENT made the 18th day of November, one thousand nine

hundred and ten.

BETWEEN the Commissioners of the Queen Victoria Niagara Falls Park,

acting herein on their own behalf and with the approval of the Government of the

Province of Ontario, and hereinafter called the Commissioners, of the first part,

and

The Ontario Power Company of Niagara Falls, incorporated by the Parlia-

ment of Canada, and hereinafter called the " Company," of the second part.

WHEREAS the Company is authorized by Chapter 120 of the Statutes of Can-

ada, of 1887, and other Statutes of the Company, by means of utilizing the natural

supply of the Niagara and Welland Rivers with the object of promoting manufactur-
ing industries and inducing the establishment of manufactories in Canada, and other

businesses, to construct all such works, dams and wing dams, docks, conduits, ac-

cessories and buildings as may be necessary to give full intent to such powers and
by means of and through the works aforesaid to supply manufacturers, corpora-

tions and persons with water, hydraulic, electric or other power for use in manu-
facturing or any other business or purpose; and so that none of the works au-

thorized by the above recited Statutes of Canada relating to the Company, shall

be constructed within the limits of the Queen Victoria Niagara Falls Park; and
so that none of the powers given by said Statutes or any of them, shall be exer-

cised within the limits of -said Park, except with the consent of the Lieutenant-

Governor of Ontario in Council and of the Commissioners of the said Park.

AND WHEREAS by section 36 of chapter 11 of the Statutes of Ontario,

1899, to amend the Statute Law, it is enacted: The Commissioners of the Queen
Victoria Niagara Falls Park, " with the approval of the Lieutenant-Governor in

Council may enter into an agreement or agreements with any person or person«.

company or companies, to take water from the Niagara River or from the Niagara
and Welland Rivers at certain points within or without the said Park for the

4 Q.V.P.
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purpose of enabling such person or persons, eonipanj or companies, to generate

within or without the Park electricity or pneumatic, hydraulic or other power,

conducting or discharging said water through and across the said Park or other-

wise, in such manner, for such rental and upon such terms and conditions as

may be embodied in the agreement or agreements, and as may appear to the Lieu-

tenant-Governor in. Council to be in the public interest."

AND WHEREAS at the time of the sealing of these presents, there are exist-

ing four several agreements made by and between the several parties hereto and

of the dates following:

(1) On the 11th April, 1900, the First Agreement.

(3) On the 15th August, 1901, the Supplementary Agreement,

(3) On the 28th June, 1903, the Complementary Agreement.

(4) On the 28th February, 1903, the Pipe Line and Power House Agreement.

all of which agreements have been made with the approval of the Lieutenant-Gov-

ernor in Council in pursuance and in accordance with the above recited Ontario

Statutes of 1899, and with the approval of the Commissioners as testified by

being parties thereto

;

AND WHEREAS under the said Pipe Line and Power House agreement

the Company was authorized to construct the works therein specified for the con-

sideration and on the terms and subject to the conditions, provisoes and agree-

ments in said agreement contained.

AND WHEREAS among other things the Company desired to construct

overflow or regulating devices for pipes numbers one, two and three mentioned in

said agreement.

AND WHEREAS it is by the said Pipe Line and Power House agreement

provided that before the Company commences to construct the overflow or regu-

lating devices for pipes numbers two and three the location and design of said

overflows for pipes numbers two and three shall be submitted to the Commis-

sioners for their approval, and the construction thereof shall not be proceeded with

until such approval is obtained.

AND WHEREAS the Company has applied to the Commissioners for their

approval of the location and design of the overflow or regulating device for pipe

number two and for the location of the overflow device for pipe number three, and

has submitted to the Commissioners a plan showing the design and location of the

overflow or regulating device for pipe number two and the location of the over-

flow device for pipe number three and the Commissioners have expressed then-

approval of said location and design of the overflow or regulating device for pipe

number two and of the location of the overflow or regulating device for pipe num-
ber three.

NOW THEREFORE THIS AGREEMENT WITNESSETH that the Com-
missioners hereby approve, subject to the provisions hereinafter contained, of the

location of the overflow or regulating device for pipe number two as and where

it is shown on the plan marked " E " which plan is duly identified by the signature

of 0. B. Suhr, the Company's resident engineer, and by the signature of John H.
Jackson, Superintendent of the Niagara Falls Park, and by the signature of The
Ontario Power Company of Niagara Falls, per Francis V. Greene, Vice-Presi-

dent, and R. C. Board, Secretary, and the Commissioners of the Queen Victoria

Niagara Falls Park, per J. W. Langmuir, Esquire, the Chairman, and is entitled,

" The Ontario Power Company, Location of Overflows number two and number
three." and the Commissioners hereby approve of the design of the overflow or
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regulating device for pipe number two as sliown on the plan marked "' F " and

identified in the same way as in Plan " E.*"

AXD THIS AGREEMENT FURTHER WITXESSETH that the Com-

missioners hereby, subject to the provisions hereinafter contained, approve of

the location of jhe overflow or regulating device for pipe number three as and

where it is shown on the said plan marked " E," and the Company hereby waives

and surrenders any right which it may have to insist on the said overflow or regu-

lating device for pipes numbers two and three being located elsewhere in the said

Park.

PROVIDED ALWAYS and it is hereby agreed between the parties that the

Company shall at least three months before it proposes to commence the canstruc-

tion of the overflow or regulating device for pipe number three notify the Com-
missioners in writing of its intention to commence such construction, and if the

Commissioners so desire they shall have the right at any time within sixty days

after receipt of the said notice to withdraw the approval hereby given to the loca-

tion of the overflow or regulating device for pipe number three and in lieu of the

approval hereby given of the location of said overflow or regulating device by writ-

ing and by written notice to the Company in that behalf to approve of the location

of the said overflow or regulating device on the site marked " alternate site for

overflow number three " on said Plan " E,'"' and upon the exercise of such right by

the Commissioners the approval hereinbefore given shall be void and the Com-
pany shall after it has obtained the approval of the Commissioners to the design

thereof construct the said overflow or regulating device on the said site so marked
" alternate site for overflow number three."'

PROVIDED that if the Commissioners do not within said sixty days after

receipt by them of said notice from the Company by writing and by written notice

to the Company in that behalf so withdraw such approval and approve of the lo-

cation of the said overflow or regulating device on the site marked on said Plan
" E " " alternate site for overflow number three " then the Company shall after it

has obtained the approval of the Commissioners to the design thereof construct

the said overflow or regulating device on the site now approved.

THIS AGREEMENT FURTHER WITXESSETH that in consideration

of the Commissioners executing this agreement the Company hereby covenants and
agrees to place and construct all the pipes to be connected with the said overflow

and regulating devices for pipes numbers two and three so that all parts thereof

shall be when completed at least five feet below the surface of the ground through
which the same shall pass.

THE COMPAXY agrees forthwith after the completion of the work to restore

the surface of all portions of the Park which it may disturb in the execution of the

works herein mentioned to the same grade and condition in which they now are

and make good all damage, and to replace all structures, and to replant all trees

and shrubs which it may cause injure or remove in the course of its operations,

and that it will remove from the Park to some place to be designated bv the Com-
missioners all surplus material and debris which it may bring or gather in the

Park, and will interfere with the use of the Park by the public to as small an
extent as possible.

PROVIDED that this clause shall not be construed to cancel, restrict or in

any wise impair any covenants or agreements heretofore entered into by the Com-
pany with the Commissioners.

This agreement shall have no force or effect until approved by the Lieutenant-
Governor in Council.
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IN WITNESS WHEEEOF the corporate seal of the Commissioners has been

hereunto affixed by their Chairman, who has also signed these presents in certifi-

cation of due execution hereof by the Commissioners, and the corporate seal of

the Company has been hereunto aflBxed by the Vice-President, who has also signed

these presents in certification of due execution hereof by the Company, and on

the day and year first aforesaid.

THE ONTAEIO POWER COMPANY OF NIAGARA FALLS,
by Francis V. Greene,

Vice-President.

Robert C. Board.

Secretary.

Fred. D. Corn,

Witness.

THE QUEEN VICTORIA NIAGARA FALLS PARK COMMISSION,
J. W. LangmuiRj

Chairman.

John H. Jackson^

Witness.

APPENDIX "B /'

Report of the Chief Gardener.

To the Superintendent of the Queen Victoria Niagara Falls Park.

Bear Sir,—I herewith present my Annual Report for the year ending Decem-

ber 3'lst, 1910, wluch comprises work of an essential nature done in the Horti-

cultural Department of the Park System and referred to under the following

headings

:

The Pruning of Trees and Shrubs.

During the winter of 1909-10, the necessary pruning and thinning of the

trees and shrubs was undertaken. This occurred none too soon, as many beautiful

deciduous trees and conifers were completely spoiled by the living and dead

branches of other trees, and also of shrubs intermingling with their own, while in

many cases climbing or trailing vines were directly responsible for the death or

disfiguration of subjects which would otherwise have proved valuable assets to

the Park.

The essential work of removing the dead and decayed branches and the thin-

ning out of dense growth, especially where deciduous trees were concerned, has

not been neglected during the past year, and although there is still much to be done,

it is hoped that the desired end in this respect will soon be accomplished.

The cutting away and thinning out of the damaged and broken limbs of trees

in proximity to the Falls is another matter which has received attention. In many
cases trees which on account of the density of their limbs were unable to support

the load of ice and snow, were Judiciously thinned, much to the enhanced appear-

ance of the surroundings.
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In the southerly portion of the Park very little pruning has been done on

account of the Ontario Power Company's excavations. The trees in this area

will receive attention as soon as it is vacated by the Company, and the machinery

removed therefrom.

It is highly gratifying to myself that the Park's Commission have encour-

aged the work of pruning the trees which have so long suffered through lack of

this important operation. Wounds caused by the breaking down of branches have

furnished access to fungus spores which on fructification were carried by the rain,

wind, and similar agencies to other and probably better trees, the fungus gradu-

ally establishing itself, the result being a diseased condition of the host upon
which it preyed.

Wherever wounds were created by the removal of limbs from trees and shrubs,

their surfaces received special treatment and were covered with a coating of paint.

Wounds so treated are not greatly affected by atmospheric conditions. Moisture^,

whether in the form of rain, snow, dew, or frost, is prevented from entering, and

although fungus spores carried by these agencies and the wind, which is also a

great disseminator, may be deposited upon the painted surface their death is in-

evitable, as they cannot find entry to the wound. By preventing the access of the

agencies which convey the fungus spores, the tree is rendered immune from the

attacks of fungi.

Troublesome Pests.

Apart from fungus diseases, the only pest which caused serious trouble was

the Tussock Moth. This scourge will be difficult to keep under control until the

City Councils and owners of trees realize that it is also to their best interests to

assist in its eradication. The Elm Leaf Beetle (Galerucella luteola) has not bet^n

noticed on any of the elm trees in the Park, neither has the common elm saw-fly

leaf miner of Europe (Kaliosphinga ulmi) although the latter is apparently on the

increase at various places in Xew York State. The San Jose scale has been

noticed on a few small mountain ashes, and also upon several varieties of apple

trees which have evidently been allowed to remain as shade trees. Although this

pest is very troublesome when established on a large scale, there is no cause for

alarm as it usually preys upon rosaceous plants of an arboreal nature, of which

there are comparatively few in the Park. Trees which for years have been badly

affected were destroyed, while a spraying outfit has been obtained with which the

scale can be effectually controlled. Examination of the Xorway spruces in the

Park revealed the fact that many were infested with the spruce Gall Louse (Cher-

mes Abietes). These trees will receive attention at the proper season. In the

immediate vicinity of the Park considerable damage has also been done, especially

to the young spruces. In many cases the growth has been entirely arrested, the

trees presenting a scraggy appearance as though scorched by fire.

The Classification of Teees ajcd Shrubs.

During the past year a systematic attemipt was made to name and classify the

trees and shrubs in their natural orders in the Queen Victoria Park. For the

purpose of naming the various subjects a sheet lead label five inches by three and

one-quarter was used. The letters are stamped upon the surface of the lead by

means of a steel die, thus causing depressions into which white lead is rubbed

with a piece of cloth or sponge. The label is designed to contain the name of the
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natural order, genus, species, or variety and also the natural habitat of the speci-

men to which it is attached, and being practically indestructible, rarely needs

renewing.

Facilities foe Educatiox ix Horticulture and Botany.

On account of the interest that is displayed by the public in the trees, shrubs,

and flowering plants with which the Park System is well stocked, it would appear

these are appreciated from a botanical as well as a horticultural standpoint, as

they present an excellent opportunity for study. The systematic classification and

naming of the subjects which grace our Park System is but little understood by

the public generally, and the ever increasing number of enquiries regarding the

name or characteristic of some plant, all tend to show that people, especially those

who are cultured, desire to know something more about plants than is evident at

a merely superficial glance.

As the natural environment of the Park, its railroad facilities, and its sources

of revenue are unsurpassed, the establishment of a Provincial or iSTational Botanic

Garden along the lines of Kew with the object of collecting the flora indigenous

to the country, and thus preserving species and varieties of plants which may
otherwise become extinct, is to be commended. With the introduction also of useful

and ornamental exotic subjects. Horticultural and Botanical Science would be

materially benefitted.

The lack of a properly equipped range of greenhouses is to be deplored, as

with this equipment the Park System would rank with the best on the Continent.

The building of a lecture hall and library could be considered in due course, and

eventually courses of lectures on the Geographical distribution of plants, systematic

and economic botany, horticulture and allied subjects, such as soil physics and

chemistry of plants could be given to the young men who would to some extent

constitute the staff of the park. In this way it would be possible to train garde-

ners and others for positions at home and elsewhere. Apart from its attractive-

ness as a pleasure resort, the Park System would thus become of infinite value as

a horticultural and botanical centre.

Eespectfully submitted,

H. J. Moore,
Chief Gardener.

Xiagara Falls, Ontario, March 9th, 1911.

APPEXDIX "F"

COPY OF BY-LAW.

VILLAGE OF CHIPPAWA.

BY-LAAV XO. 255.

A By-law to license and grant power to the Commissioners for the Queen Vic-

itoria Niagara Falls Park, by means of a new avenue to connect the Park with the

Esplanade along the bank of the Xiagara Eiver, passing on the streets of Chip-

pawa, improving and ornamenting the same.

WHEEEAS the Lieutenant-Governor in Council by Order of the 19th

August, 1910, has consented to the Commissioners for the Queen Victoria Niagara

Falls Park acquiring such lands, tenements and rights as they think expedient to
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be acquired for the purpose of making a new avenue or approach between the

southern boundary of the Park and the Esplanade now being constructed so as to

form a continuous public highway route between the Park and the Esplanade.

AXD WHEEEAS the Corporation of the Village of Chippawa deem it to be

in the best interests of the Village of Chippawa, its inhabitants, ratepayers and

property owners to further the construction of the said avenue, upon the line of

route through the Village hereinafter specified.

Be it therefore enacted by the Corporation of the Village of Chippawa, that

the said Corporation by its Municipal Council in due form of law do license and

authorize the Eeeve and Council to enter into an agreement with the Commis-

sioners for the Queen Victoria Xiagara Falls Park, subject to the limitations con-

tained in the Consolidated Municipal Act, 1903, and the amendments thereto

whereby the Commissioners, their servants or agents, may enter upon the high-

ways and public places within the Corporate limits of the said Village as follows

:

From that point on Macklem Street within the limits of the Old Military

Eeserve, and being that part of Macklem Street as extended or known as extended,

said point being 251.2 feet north-easterly, measured on the centre line of Macklem

Street, produced from the southerly limit of the Old Military Eeserve, thence

through Macklem Street south-westerly at a distance of 15 feet on each side of the

said centre line to the centre of Bridgewater Street, then southerly along the c-entre

of Bridgewater Street and at a distance of 15 feet on each side of the said centre

line as far as the Steel Bridge.

Then again from the southerly side of the Steel Bridge at a point being (as

near as may be) on the centre of Church Street, produced north-westerly and a

distance of 15 feet on each side of the centre line of "\iVater Street, produced south-

westerly to the western limit of the Esplanade.

An additional width adjoining Wat^r Street, produced south-westerly as

shown on the accompanpng plan.

The whole of the said line of route to be defined according to scale upon a

plan and verified by the proper Corporate Authorities to remain in the ofiice of the

Clerk of the Corporation of the Village of Chippawa and a duplicate thereof to

be delivered to the Commissioners.

And upon the said highways and public places as hereinbefore described, to

make and form thereon the avenue hereinbefore described and to have and hold

control thereof, together with the privilege of planting trees along said highways

and public places before described and outside the width of the avenue during

such holding, which holding by the Commissioners of the said avenue shall con-

tinue as long as the same shall be kept and maintained by the Commissioners

without cost to the Village, as a first-class highway for the purposes of all public

trafiic which may lawfully pass over and along or be required to pass over and

along the same.

The license to be granted by said agreement shall include all necessary rights

of repair, and of drainage, doing no unnecessary damage, and the extent and posi-

tion of tree planting as the Commissioners may at any time think proper, such

trees so planted by the Commissioners within or without any part of any street,

highway or public place over which the said license shall extend to be the property

of the Corporation of the Village of Chippawa. Xothing in the said license con-

tained or in the agreement hereby authorized to be made and entered into, shall

restrict the Corporation of the Village of Chippawa at all times to do. perform

and execute upon and across the said avenue (so as to be constructed by the Com-

missioners as hereinbefore provided) such works as may be undertaken or ordered
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by By-law of the said Corporation, such works to be at the cost and expense of

such Corporation as also the restoration necessary and consequent on such works

of restoring the said avenue to its former condition provided that the Corpora-

tion of the Village of Chippawa shall not by any By-law or how otherwise permit

the erection of any buildings or works which in any way interfere with the full use

and application of the said avenue or upon any street, highway or public place,

or any part thereof over which the said license shall extend.

That this By-law shall take effect on the passing thereof.

Read a third time and passed in Council this 9th day of October, 1910.

(Signed) W. E. B. McKenzie,
Reeve.

(Signed) Chas. Weinbrenneb,
Clerk.

Notice.—The above is a true copy of a By-law passed by the Municipal Coun-

cil of the Corporation of the Village of Chippawa on the 29th day of October, 1910,

and all persons are hereby required to take notice that any one desirous of applying

to have such By-law or any part thereof quashed must make his application for

that purpose to the High Court of Justice, within three months next after the

publication of this notice once a week for three successive weeks in the newspaper

called the Welland Telegraph, or he will be too late to be heard in that behalf.

APPENDIX "0.''

AGREEMENT made this 7th day of March, 1911.

BETWEEN the Corporation of the Village of Chippawa, hereinafter called

the Corporation, of the first part, and

The Commissioners for the Queen Victoria Niagara Falls Park,, hereinafter

called the Commissioners, of the second part.

WHEREAS on the twenty-ninth 'day of October, 1910, The Corporation of

the Village of Chippawa passed a By-law number 255 in the words and figures

following and duly promulgated the same as published once a week for three

successive weeks in the newspaper published in Welland called the Welland Tele-

graph.

NOW THIS AGREEMENT WITNESSETH that in consideration of the

premises the Reeve and Council of the said Village of Chippawa do hereby grant

the Commissioners, their servants or agents, the right to enter upon all highways

or public places within the corporate limits of the said Village as follows

:

From that point on Macklem Street within the limits of the Old Military

Reserve and being that part of Macklem Street as extended or known as extended,

fiaid point being 251.2 feet north-easterly, measured on the centre line of Macklem

Street, produced from the southerly limit of the Old Military Reserve, thence

through Macklem Street south-westerly at a distance of 15 feet on each side of the

said centre line to the centre of Bridgewater Street, thence southerly along the

centre of Bridgewater street at a distance of 15 feet no each side of the said centre

line as far as the Steel Bridge.

Then again from the southerly side of the Steel Bridge at a point being (as near

as may be) on the centre of Church Street, produced north-westerly, and a distance
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of 15 feet on each side of the centre line of Water Street, produced south-westerly

to the western limit of the Esplanade and an additional width adjoining Water
Street, produced south-westerly as shown on the accompanying plan.

The whole of the said line of route to be defined according to scale upon a plan

and verified by the proper corporate authorities, to remain in the office of the Clerk

of the Corporation of the Village of Chippawa, and a duplicate thereof to be

delivered to the Commissioners.

And upon the said highways and public places as hereinbefore described to

make and form thereon the avenue hereinbefore described and to have and hold

control thereof; together with the privilege of planting trees along said high-

ways and public places before described and outside the width of the avenue, dur-

ing such holding, which holding by the Commissioners of the said avenue shall

continue as long as the same shall be kept and maintained by the Commissioners

without cost to the Village as a first-class highway for the purpose of all public

traffic which may lawfully pass over and along or be required to pass over and
along the same.

It is further agreed that the Commissioners shall have all necessary rights

of repair and of drainage, doing no unnecessary damage, and the extent and posi-

tion of tree planting as they may at any time think proper. Such trees so planted

by them within or without any part of the street highway or public place over

which the said agreement shall extend to be the property of the Corporation.

Nothing in this Agreement shall restrict the Corporation at all times to do,

perform and execute upon and across the said avenue (so to be constructed by the

Commissioners as hereinbefore provided) such works as may be undertaken or

ordered by By-law of the said Corporation as also the restoration necessary and

consequent on such works of restoring the said avenue to its former condition pro-

vided that the Corporation of the Village of Chippawa shall not by any By-law

or how otherwise permit the erection of any buildings or works which in any way
interfere with the full use and application of the said avenue or upon any street,

highway or public place or any part thereof over which the said Agreement shall

extend.

IN WITNESS WHEEEOF the parties hereto have severally caused their

corporate seals to be affixed hereunto and these presents to be executed by their

respective officers threunto duly authorized, the day and year first above written.

W. E. B. McKenzie,
Reeve.

Chas. Weinbrenner,
Clerk.

(SEAL)

J. W. LangmuiRj
Chairman, Queen Victoria Niagara Falls Park Commission.

APPENDIX "H"

THIS INDENTURE made in quadruplicate this fifth day of August, A.D,

1910,

BETWEEN His Majesty King George the Fifth of the first part.

The Canada Foundry Company, Limited, hereinafter called " the Foundry-

Company," of the second part.
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The Canadian General Electric Company, Limited, hereinafter called '' the

Electric Company,"' of the third part, and

The Commissioners for the Queen Victoria Niagara Falls Park, acting herein

on their own behalf as well as on behalf and with the approval of the Government

of the Province of Ontario, hereinafter called ''the Commissioners," of the fourth

part.

WHEREAS the Foundry Company under and by virtue of a certain Agree-

ment bearing date the twenty-eighth day of July, 1910, and made between the

Canadian Bank of Commerce and the Foundry Company, has acquired a certain

equity and right of purchase of the lands, rights, franchises and liberties therein

particularly described, the same being the lands in the Township of Bertie, at

one time owned by The Canadian Shipbuilding Company, Limited:

AXD WHEREAS the Foundry Company has made application to the Lieu-

tenant-Governor in Council to enlarge certain rights, interests and privileges in re-

gard to the said lands, which were granted to The Canadian Shipbuilding Company,

Limited, under and by virtue of a certain Indenture bearing date the 30th day of

December, 1903. which rights, interests and privileges are fully set out in the

Order in Council hereinafter recited;

AXD WHEREAS the Foundry Company has also applied to the Lieutenant-

Governor in Council for a conveyance to it in fee simple of a certain water lot or

land covered with water, the property of the Crown, being part of the foreshore and

bed of the River Xiagara, containing 4.2-4 acres, and more particularly hereinafter

described

;

AXD WHEREAS the Foundry Company has also applied to the Lieutenant-

Governor in Council for certain rights and privileges over another certain water lot

or land covered with water, the property of the Crown, containing 7 acres, and

hereinafter more particularly described;

AXD WHEREAS it has been agreed by and between the parties hereto that

certain parcels of land which are marked upon the plan hereto annexed as 0, P, Q,

E, S and U should be conveyed by and between the parties hereto as hereinafter

particularly set forth in the said Order in Council and in these presents;

AXD WHEREAS the Lieutenant-Governor in Council has considered the

said application of the Foundry Company and also the recommendation and sug-

gestions of the Commissioners, and has ordered, as appears more particularly in an

Order in Council bearing date the twenty-ninth day of July, 1910, a copy of which

hereafter immediately follows :

—

The Committee of Council have had under consideration the annexed report

of the Honourable the Minister of Lands, Forests and Mines, with reference to the

application of The Canadian Bank of Commerce, and the Canada Foundry Com-
pany, Limited, for an extension of the rights and privileges granted by an Order

in Council of the 11th December, 1903, with respect to a certain water lot therein

particularly described, and to enable the Foundry Company to acquire and hold

certain parts of the strip of land, also in the said report described, and formerly

known as the Chain Reserve, part of which is held by the Canadian Shipbuilding

Company, Limited, under a license from the Commissioners of the Queen Victoria

Xiagara Falls Park, and other parts now vested by legislative authority in the

Crown as public work known as the Esplanade, and to change the location of

certain highways as described in the said report, and advise that the recommenda-

tion of the Minister, as contained in his report, be concurred in and acted on.

July 29th, A.D. 1910.

(Sgd.) J. Lonsdale Capreol,

Clerk, Executive Council.
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To His Honour The Lieutenant-Gove-rnor in Council.

1. The undersigned has had under consideration the application of the

Canadian Bank of Commerce and the Canada Foundry Company, Limited, here-

inafter called " the Foundry Company," for an extension of the rights and privi-

leges granted by the Order of the Lieutenant-Governor in Council, passed on the

11th day of December, 1903, with respect to a certain water lot therein particu-

larly described, and to enable the Foundry Company to acquire and hold certain

parts of the strip of land hereinafter described and formerly known as the Chain

Eeserve, part of which is held by The Canadian Shipbuilding Company, Limited,

under a license from the Commissioners of the Queen Victoria Niagara Falls

Park, and other parts now vested by legislative authority in the Crown as a public

work, known as the Esplanade, and to change the location of certain highways as

hereinafter described, and begs to report as follows :

—

2. It is represented that under and by virtue of a certain Indenture made on

the 30th day of December, 1903, between His Majesty King Edward the Seventh

of the first part, and The Canadian Shipbuilding Company, Limited, a Corporation

duly formed under the laws of the legislature of Ontario, of the second part, and

the Commissioners for the Queen Victoria Niagara Falls Park, acting therein on

their own behalf, as well as on behalf and with the approval of the Government

of the Province of Ontario, hereinafter called " the Commissioners," of the third

part, among other things therein provided and agreed. His Majesty the King,

acting therein by the Commissioner of Crown Lands for Ontario, did, pursuant

to the said Order in Council, grant to the said The Canadian Shipbuilding Com-
pany, Limited, and its assigns, a license to enter, take, use and occupy the water

lot or lands covered with water in front of lot number nine in the cross concession,

and parts of lots thirteen and fourteen in the fifth concession of the

Niagara Eiver, in the Township of Bertie, in the County of Welland, in

the Province of Ontario, as therein particularly described, subject to certain con-

ditions, obligations, stipulations and restrictions, and with the benefits, rights and

advantages provided for and specially set forth therein, for the purposes of carry-

ing on a shipbuilding business and other purposes auxiliary thereto. And His

Majesty by the said Indenture also did further Grant, in pursuance of power in an

Act passed in the third year of the reign of our late Sovereign, Edward VII.,

Chaptered 6, and Section 13, relating to the construction of works of improvement
along the bank of the upper Niagara River, to the said The Canadian Shipbuilding

Company, Limited, and its assigns, (in which Grant the Commissioners joined as

Grantors, as empowered by said Section 13), a license to enter, take, use and

occupy the lands lying between the lands of which the said The Canadian Ship-

building Company, Limited, hereinafter called " the Ship Company," were then

owners in fee and the said water lot, subject to certain conditions, obligations,

stipulations and restrictions as aforesaid:

3. AND WHEREAS the business of shipbuilding, for which the said Ship

Company was incorporated, and to aid in the carrying on of which the said con-

veyance was made, did not meet with the success that was anticipated, and it is

shown by the applicants that a large capital sum has been expended on the enter-

prise, and that by the extensions now asked the development not only of a large

local business, but also wide benefits to the project of extending a large foundry

business within the Province of Ontario are confidently expected

;

4. AND WHEREAS it is shown by the applicants that an increased value

will be given to the said enterprise, and to that end greater facilities for carrying

on their business and an extension of the River frontage are of great importance;
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5. AND WHEEEAS a certain Order was made by the High Court of Justice,

bearing date the 21st day of January, 1908, to wind up the said Ship Company,

and E. E. C. Clarkson was appointed liquidator thereunder;

6. AiSTD WHEEEAS under and by virtue of a certain deed bearing date the

fifteenth day of July, 1910, the said Ship Company has conveyed the lands be-

longing to it and all the rights, privileges, liberties and easements belonging thereto

to the Canadian Bank of Commerce for considerations therein set forth and ex-

pressed
;

7. AjSTD WHEEEAS the said the Canadian Bank of Commerce have made

an agreement with the Foundry Company to convey to it the said lands and all

the said rights, privileges, liberties and easements, upon payment of certain suras

of money from year to year, as therein set forth, and under the conditions as

therein set forth;

8. AND WHEEEAS the Foundry Company or its assigns proposes to use

the said lands so conve^'ed to it and other lands contiguous thereto and now owned

by the Canadian General Electric Company, Limited, hereinafter called "the

Electric Company," as hereinafter mentioned to carry on the business of ship-

building and the business of a general foundry and machine shop business, and

of every description of manufacture of iron and steel or other metal work or in

connection therewith, and to deal in the same, and it requires for that purpose ex-

tended Eiver frontage and access to the Eiver bank for launching and docking

vessels and for other purposes connected, with the said industries;

9. AND WHEEEAS the Electric Company is seized of certain other lands

to the north and south of the said lands formerly owned by the Ship Company as

aforesaid, which certain other lands are particularly described as follows : Part

of lot number fourteen in the Fifth concession of the Township of Bertie and parts

of lots numbers seven eight and nine in the cross concession of the Township of

Bertie, as set forth in a certain plan now exhibited and annexed hereto, and the

Foundry Company or its assigns, taking a title from the Electric Company, pro-

poses to use the said lands in connection with its said other lands to carry on the

business of shipbuilding and the business of a general foundry and machine shop

business as aforesaid, and it requires for that purpose access to the river bank in

front of these last mentioned lands for launching and for docking vessels and for

other purposes connected with the said industries

;

10. AND WHEEEAS in order to obtain access to the Eiver it is necessary

that the Foundry Company or its assigns should be authorized to extend its works

upon and across the public highways situated on the river bank as hereinbefore

described, being the Chain Eeserve in front of the said lands so held by the Elec-

tric Company and hereinafter more particularly described by metes and bounds.

to wit, being parcel and parcel E as set forth on said plan, and also to utilize

for any of their said business purposes the water lots and foreshores of the Eiver

now belonging to the Province of Ontario, hereinafter more particularly described

by metes and bounds in paragraph 17 hereof;

11. The Foundry Company and the Electric Company, according to their

respective titles, agreeing to grant and actually granting to His Majesty the King,

as and for the public work of the Esplanade, the lands following :
—

(a) Parcel T on the said plan, which is particularly described by metes and

bounds in the said Order in Council.

(&) Parcel V on the said plan, which is particularly described by metes and

!)Ounds, in the said Order in Council.
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12. THE rOUXDRY COMPAXY AXD THE ELECTRIC COMPAXY,
according to their respective titles, agreeing to grant and actually granting to His

Majesty the King, for the public uses of the Province of- Ontario, those parcels

lettered S and U on said plan, being particularly described by metes and bounds

as follows :

—

Here follows the description by metes and bounds in the said Order in Coun-

cil.

13. AXD WHEREAS it has been agreed, all legal difficulties being removed,

to close certain roadways running westerly from Xiagara River, and colored yel-

low on a certain plan now produced, and to divert the same as set forth on the

said plan, and that the road allowances marked 0. P. Q. and R, colored yellow on

the said plan, and that part formerly of the Chain Reserve stretching along the

River bank between the parcels and R, are to be conveyed to the said Foundry
Company by His Majesty the King in fee simple, aided by proper Municipal By-

laws and confirmed and made absolute by an Act of the Legislature of the Province

of Ontario;

14. AXD WHEREAS the Commissioners have represented that works for

the said purposes in the locality indicated would be of general advantage, and have

approved of the said map or plan attached hereto, subject to the approval of the

Lieutenant-Governor in Council, whereby the objects in view may be secured by

a change made in the highway on the River bank without inconvenience to public

use;

15. AX^D WHEREAS The Canadian Bank of Commerce and the Foundry
Company have prayed the Lieutenant-Governor in Council to consent to aud
approve of the said recited grant to The Canadian Bank of Commerce and also

approve of the said agreement between The Canadian Bank of Commerce and the

Foundry Company;
16. IX VIEW OF THE ABOVE IT IS RESPECTFULLY RECO:\l-

MEXDED AS FOLLOWS:—
That the purposes and objects aforesaid for which the said water lot, par-

ticularly described in the said Conveyance of the 30th December, 1903, has been

heretofore used be enlarged so that the same shall include not only the business of

shipbuilding and other purposes as heretofore, but also the business of a general

foundry and machine shop business, and every description of manufacture of iron

and steel and other metal work, or in connection therewith, and to deal in the

same and that the powers granted in respect of the said water lot be enlarged

accordingly, but said water lot shall not be used for commercial purposes, or as a

shipping port, nor for the erection of elevators, but shall be restricted to such

purposes as are necessary for the landing, receiving and storage of raw materials,

coal, ores and the like, necessarily required for use on the works erected or to be

erected upon the lands now held by the Foundry Company or Electric Company
and for the transportation of their several manufactured and other products from
their said works, but no such works are to be erected on the water lot;

17. THAT for the object and purpose of establishing and carrying on any
of the businesses aforesaid on the said lands and premises, the Minister of Lands,
Forests and Mines, representing His Majesty the King, to grant to the said

Foundry Company one of the said above-mentioned water lots in fee simple, being

described as :

—

Here follows the description by metes and bounds in the said Order in Council.

THAT for the said object and purpose the Minister of Lands, Forests and
Mines, representing His Majesty the King, to grant to the said Foundry Com-
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pany a license (subject to the conditions hereinafter limited and contained and

revocable only on non-performance of or non-compliance with such conditions or

any of them), to enter, take, use and occupy the other of the said above-mentioned

water lots particularly described as,

ALL AND SINGULAR that certain parcel or tract of land covered by the

waters of the Niagara River, situate, lying and being opposite a part of lot num-

ber fourteen, in concession five, Niagara River, in the Township of Bertie, in the

County of Welland and Province of Ontario, containing by admeasurement seven

acres (7 ac), be the same more or less, and which said parcel is more particularly

described as follows :

—

Here follows the description bv metes and bounds in the Order in Council.

WHICH SHALL BE SUBJECT TO THE SAME RESTRICTIONS AS
TO USES AND HOLDING AS APPLY TO SAID WATER LOT DESCRIBED
IN SAID CONVEYANCE OF THE 30TH DECEMBER, 1903';

18. AND that for the object and purpose aforesaid His Majesty the King

to grant to the said Foundry Company or its assigns, in which grant the Com-

missioners shall join as Grantors, in respect to any interest, right or title which

they may have therein, the said road allowances marked 0, P, Q and R, colored

yellow on the said plan and particularly described, and that part of Esplanade

lying between said parcels and R lying along the said River bank in fee simple.

Said parcels 0, P, Q and R being described by metes and bounds in the said Order

in Council.

PROVIDED ALSO that such grants are not to be construed as expressing or

implying any covenants by His Majesty the King or by the Commissioners for

the title or quiet possession.

19. THE GRANT by way of license, as aforesaid, by His Majesty to the said

Foundry Company of the said two water lots for the enlarged purposes aforesaid

is conditional upon the carrying out and compliance with the terms and conditions

following

:

1. THAT the sum of Five Hundred Dollars ($500.00) for each and every

year during the occupation by the Foundry Company of the Water Lot mentioned

in the said Indenture of the 30th December, 1903, be paid by the Foundry Com-

pany to the Minister of Lands, Forests and Mines, at the Office of the Department,

Parliament Buildings, Toronto, in advance, as the annual license fee for the occu-

pation, subject to the aforesaid conditions, terms and limitations of the said Water

lot, the first payment to be made upon the First day of January, 1911, and to con-

tinue to be payable on every First day of January thereafter.

2. THAT the sum of $208.00 for each and every year during the occupation

by the Foundry Company of the AYater Lot secondly above described in paragraph

Number 17 hereof, containing seven acres, be paid by the Foundry Company to the

Minister of Lands, Forests and Mines, at the Office of the Department, Parliament

Buildings, Toronto, in advance, as the annual license fee for the occupation, sub-

ject to the aforesaid conditions, terms and limitations of the said Water Lot, the

first payment to be made in advance upon the day of the date of the execution and

delivery of the Conveyance thereof to the Foundry Company, and to continue to

be payable yearly thereafter.

3. THAT neither the Foundry Company nor any assignee or person claiming

under it shall use the said Water Lots mentioned in paragraph Number 2 and in

the second part of paragraph Number 17, or either of them, which are the subject

of the said licenses from the Crown, as represented by the Minister of Landn. For-

ests and Mines, for the purposes other than as hereinbefore provided.
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-1. THAT the Foundry Company shall not assign separately or as separate

tenements the Water Lots or either of them, which are the subject of the said

licenses from the Crown, as represented by the Minister of Lands, Forests and

Mines, for the purposes other than as hereinbefore provided without the permis-

sion of the Lieutenant-Governor in Council, nor shall the same or any part thereof

be transferable or assignable by operation of law as against the Company.

20. SUCH PERMISSIOX shall extend only to permission actually given or to

the actual assignment thereby specifically authorized to be done, but not so as to

prevent a proceeding for any subsequent breach in respect of other lands which are

the subject of such licenses or grants by the Crown, not included in such permis-

sion, and all rights under covenants and powers of forfeiture and re-entry in the

licenses contained shall remain in full force and virtue as if no such permission

had been given.

21. BUT THIS EESTEICTIOX on the power or incidence of assignment

shall not apply to the lands held by the Foundry Company or Electric Company,
as aforesaid, nor to an assignment of the Water Lots, which are the subject of the

said licenses if and when assigned by way of sale or mortgage in connection with

the said lands now held by the Foundry Company or Electric Company, as afore-

said, or such parts thereof as may be used by the Foundry Company or Electric

Company for their business purposes, in case the said "Water Lots, which are the

subject of the said licenses, are sold or mortgaged with such of the lands which

may then be owned, held and used by the Foundry Company or Electric Company
as aforesaid, as one property, and used for any of the business purposes aforesaid.

22. IX RESPECT of'the said conditions Xumbers 1, 2, 3 and 4, it is hereby

declared that if the Foundry Company should fail to pay the annual license fee, as

provided in Conditions Xumbers 1 and 2, or if the Foundry Company or assigns

should at any time continuously neglect for the space of three years to carry on

any of the businesses as aforesaid on the lands and premises held by the Foundry
Company or Electric Company, as aforesaid, or should the Foundry Company at

any time fail to observe and keep the provisions of and contained in Conditions

Xumbered 3 and 4, or disregard any of the foregoing provisions or conditions, or be

affected by any proceeding or operation of law as hereinbefore provided, then the

Lieutenant-Governor in Council, on notice to the Foundry Company, and after

hearing, may forfeit all right, claim or demand of or to any or all of the said Water
Lots, the subject of the grant by way of license as hereinbefore provided: and His
Majesty the King may re-enter thereon as of his former estate, without let, suit or

hindrance by the Foundrv Companv or anvone claiming thereunder.

23. THE LIEUTEXAXT-GOYEEXOR IX COUXCIL may nevertheless re-

lieve against any forfeiture, neglect or transgression deemed to have been incurred,

and the waiving by the Lieutenant-Governor in Council of any forfeiture, neglect or

transgression or of any matter or thing deemed to have been a forfeiture, neglect

or transgression, shall not affect the right of the Lieutenant-Governor in Council

to revive such forfeiture, neglect or transgression in case any condition on which
it was waived is broken, or to again declare a forfeiture in respect of the same mat-
ter, or to declare a forfeiture in respect of the other matters at any subsequent time

or times.

24. SUBJECT to any general or special Act of the Legislature of the Pro-

vince of Ontario applicable to the said Company, it is further declared that upon the

said Conditions Xumbered 1, 2, 3 and 4 being complied with by the said Foimdry
Company, in respect of the matters whereof there has been forfeiture, neglect or

failure to observe such conditions as the Lieutenant-Governor in Council shall have
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deemed to be forfeiture, neglect or failure, and upon the Foundry Company giving

such security as the Lieutenant-Governor in Council may require, to secure the

due performance by the Foundry Company of the Conditions Numbered 1, 2, 3 and

4, then the whole of the said Water Lots shall be vested, by way of license, as here-

inbefore provided; and any other securities satisfactory to the Government may,

from time to time, be substituted for the security so given by the said Company,

25. THAT the Foundry Company agree to open, form, and construct the

highways marked upon the said Plan, being lettered S and U, and the highway

connecting parcels S and U, as set out on the said Plan, in lieu of the highways

marked upon the said Plan as Parcels 0, P, Q and E, now abandoned and closed,

so that the same shall be in character uniform with the highway to be constructed

along the Eiver Bank by the Commissioners, as the said highway is by the said

Commissioners intended to be finally completed, but that the Foundry Company
shall not be required to maintain and keep in repair the same.

26. THAT the Foundry Company, at the time of the execution and delivery

of the conveyances to be executed hereunder, do pay to John W. Langmuir, of the

City of Toronto, in the County of York, Esquire, the sum of Nine Thousand Six

Hundred Dollars ($9,600), to be expended by him in the construction of the high-

ways above described, as agreed to be opened and formed, which sum the said John

W. Langmuir shall apply to discharge the cost of building the same Lo any con-

tractor or contractors he may select, but any part of the said sum of Nine Thou-

sand Six Hundred Dollars ($9,600) which he shall not have spent to complete the

same shall be accounted for by the said John W. Langmuir to the said Foundry

Company.

27. THAT the said highways when opened, formed and constructed on the

said lands shall then be declared to be the highways constructed in substitution for

the highways directed to be constructed by the said Order-in-Council of 11th De-

cember, 1903, and thereupon the said highways marked as Parcels 0, P, Q and R
shall be forever closed.

28. THAT His Majesty do approve of and consent to the said conveyance by

the said Ship Company to the Canadian Bank of Commerce, and the said Agree-

ment between the Canadian Bank of Commerce and the Foundry Company.

29. THAT an Act of the Legislature of Ontario be duly passed at the next

Session thereof, giving full effect and validating and confirming the said closing

up and granting the said existing highways and that portion of the Chain Reserve

along the River Bank between Parcels and R on the said Plan, and the opening

up of the new highways aforesaid, and the necessary conveyances to be drawn and

executed effectuating the requirements, obligations, rights and privileges herein-

above set forth.

(Sgd.) F. COCHRANE,
Minister of Lands, Forests and Mines.

28th July, 1910.

NOW, THEREFORE, THIS INDENTURE WITNESSETH that for and in

consideration of the matters hereinbefore set forth and the due performance and

fulfilment by the Foundry Company of the terms, conditions, stipulations, promises

and provisos hereinbefore recited, as set forth in the Report of the Honourable

Francis Cochrane, Minister of Lands. Forests and Mines, the said Report being con-

curred in and acted on by the said Lieutenant-Governor in Council, the said Report

and Order being hereinbefore recited and set forth. His Majesty the King, acting

therein by the Minister of Lands, Forests and Mines, DOTH GRANT to the Foun-
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dry Company and its successors and assigns a license as, in and by the said Order-

in-Council limited and provided, and being hereby declared to be in accordance with

such Order-in-Council, to enter, take, use and occupy the Water Lot or lands cover-

ed with water in front of said Lots Xunibered 9, 13 and 14, beginning at a point

at the water's edge of the Niagara Eiver at a distance of 80 feet northerly and east-

erly from a line produced to the water's edge of the easterly limit of the lands at

one time sold to the Canadian Shipbuilding Company, Limited, by Henry O'Brien,

and then extending northerly and easterly down the stream to a point at the water's

edge where a line produced from the southerly edge of the Eidge Road would meet

the same, according to a Plan made in triplicate by an Ontario Land Surveyor of

the said Water Lot, and filed in the Department of Lands, Forests and Mines (the

whole of which said Water Lot, or lands covered with water, are shown on the Plan

hereto attached, marked "Water Lot, Occupation License Xo. 357," the same having

an area of 16 4-5 acres), and also the Water Lot, or lands covered with water, de-

scribed as :

—

ALL AND SINGULAR that certain parcel or tract of land covered by the

waters of the Niagara River, situate, lying and being opposite a part of Lot Num-
ber Fourteen, in Concession Five, Niagara River, in the Township of Bertie, in the

County of Welland and Province of Ontario, containing by admeasurement seven

acres (7 ac), be the same more or less, and which said parcel is more particularly

described as follows:

—

COMIVIENCING at a point in the margin of the left bank of the Niagara

River, as intersected by the north-westerly limit of Water Lot covered by License

of Occupation Number 357, of record in the Department of Lands, Forests and

Mines; thence north-westerly along the said margin with the stream, seven hun-

dred and seventy-six feet (776'), more or less, to a point where the same is inter-

sected by the easterly limit of a road eighty feet (80') in width, as laid out accord-

ing to a Plan by Ontario Land Surveyors Speight & Van Nostrand, dated 29th

March, 1910, and about to be filed in the Registry Office for the said County; thence

north thirty-six degrees and fifty-eight minutes (36d. 58') east, parallel to the

north-westerly limit of the Water Lot, covered as aforesaid, four hundred feet

(400') ; thence south-easterly in a straight line to the most northerly angle of the

Water Lot covered as aforesaid ; thence south thirt3'-six degrees and fifty-eight

minutes (36d. 58') west, four hundred feet (400'), more or less, to the place of

beginning.

The said parcel being further shown colored red on a Plan of Survey made by

Ontario Land Surveyors Speight & Van Nostrand, dated 7th day of April, 1910.

and of record in the Department of Lands, Forests and "Mines, and shown on the

Plan hereto attached, marked "Application of the Canada Foundry Company, Limi-

ed, area 7 acres."

WHICH SHALL BE SUBJECT TO THE SAME RESTRICTIONS AS
TO USES AND HOLDINGS AS APPLY TO SAID WATER LOT DESCRIB-
ED IN SAID CON^^EYANCE OP THE 30TH DECEMBER, 1903:

TO HAVE AND TO HOLD the same subject to the -conditions, obligations,

stipulations and restrictions, and with the benefits, rights and advantages provided

for and contained in the hereinbefore recited Order of the Lieutenant-Governor in

CouTicil, concurring in and acting on the hereinbefore recited Report of the Min-

ister of Lands, Forests and Mines, which forms part of the said Order as applicable

to the license granted in respect of and relating to the said Water Lots, or lands

covered with water, containing respectively 16 4-5 acres, more or less, and 7 acres,

more or less.

5 Q.v.p. :
'
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And the Foundry Company for itself and its assigns doth hereby covenant

with His Majesty the King that for and notwithstanding the terms, conditions,

stipulations, promises and provisos hereinbefore contained and the rights of for-

feiture in terms hereinbefore provided in respect of the said licenses, to which the

said rights of forfeiture are severally applicable, and not suifering or permitting

any forfeiture thereunder to be varied or affected by this covenant, that the Foun-
dry Company will duly observe and perform the obligations hereinbefore contained

in the hereinbefore recited Order-in-Council and Eeport relating thereto and num-
bered 1, 2, 3 and 4, as follows :

—

1. THAT the sum of Five Hundred Dollars ($500.00) for each and every

year during the occupation by the Foundry Company of the Water Lot mentioned
in the said Indenture of the 30th December, 1903 be paid by the Foundry Com-
pany to the Minister of Lands, Forests and Mines, at the Office of the Department,
Parliament Buildings, Toronto, in advance, as the annual license fee for the occu-

pation, subject to the aforesaid conditions, terms and limitations of the said Water
Lot, the first payment to be made upon the First day of January, 1911, and to con-

tinue to be payable on every First day of January thereafter.

2. THAT the sum of $208.00 for each and every year during the occupation

by the Foundry Company of the Water Lot secondly above described in paragraph

Number 17 hereof, containing seven acres, be paid by the Foundry Company to

the Minister of Lands. Forests and Mines, at the Office of the Department, Parlia-

ment Buildings, Toronto, in advance, as the annual license fee for the occupation,

subject to the aforesaid conditions, terms and limitations of the said Water Lot, the

first payment to be made in advance upon the day of the date of the execution and
delivery of the conveyance thereof to the Foundry Company, and to continue to

be payable yearly thereafter.

3. THAT neither the Foundry Company nor any assignee or person claiming

under it shall use the said Water Lots mentioned in paragraph Number 2 and in

the second part of paragraph Number 17, or either of them, which are the subject

of the said licenses from the Crown, as represented by the Minister of Lands, For-

ests and Mines, for the purposes other than as hereinbefore provided.

4. THAT the Foundry Company shall not assign separately or as separate

tenements the Water Lots or either of them, which are the subject of the said

licenses from the CroAvn, as represented by the Minister of Lands, Forests and

Mines, for the purposes other than as hereinbefore provided, without the permis-

sion of the Lieutenant-Governor in Council, nor shall the same or any part thereof

be transferable or assignable by operation of law as against the Company.

AND THIS INDENTUEE FUETHEE WITNESSETH that in considera-

tion of the premises and in further consideration of the sum of One Dollar of law-

ful money of Canada now paid by the Foundry Company to His Majesty, His

Majesty doth grant unto the Foundry Company in fee simple (in which grant the

Commissioners do join as grantors in respect to any interest, right or title which

they may have therein) the said road allowances marked 0, P, Q and E, colored

yellow on the said Plan hereto attached, and particularly described, and also that

portion of the Esplanade lying between said Parcels and E and lying along the

bank of the Niagara Eiver and extending to the said Water Lot, containing sixteen

and four-fifths acres,' said Parcels 0, P, Q and E being described by metes and

bounds, as follows:

PAECEL —Being composed of that part of the Chain Eeserve in front of

Lot Number Fourteen, in ConcessioL- Five, Niagara Eiver, of the said Township,

and which said Parcel is more particularly described as follows :

—
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COMMENCING at the intersectiou of the south-western limit of the Eidgc

Eoad as widened, with the south-western limit of the River Road; thence north

forty-three degrees and eight minutes (43d. 8') west, along the line of fence form-

ing the south-western limit of the said River Road, seven hundred and twenty-two

feet and six and three-quarter inches (732' 6%") to a stake planted; thence

north sixteen degrees and fifty-four minutes (16 d. 54') east, to the margin of the

Niagara River; thence south-easterly along the said margin, against the stream,

to the said south-western limit of the Ridge Road produced north-easterly; thence

south thirty-five degrees and fifteen minutes (35 d. 15') west, thirty-two feet (32'),

more or less, to the place of beginning.

PARCEL P—Being composed of parts of lots numbers thirteen and four-

teen, in said concession five ; and which said Parcel P is more particularly described

as follows :—

COMMENCING at the intersection of the said western limit of the Ridge

Road produced north-easterly with the south-western margin of the Niagara

River; thence south thirty-five degrees and fiiteen minutes (35 d. 15') west, along

the north-western limit of said Parcel P, eleven hundred and ninety-four feet and

five inches (1194' 5") ; thence south-easterly on a curve to the left, having a radius

of four hundred and eighty-one feet and half an inch (481' ^"), one hundred

and eight feet and five inches (108' 5") to a point of tangent; thence south fifty-

four degrees (54 d.) east, sixty feet (60') more or less, to a point of tangent in

the north-easterly limit of lands described in a certain Deed dated 30th December,

1903, between His Majesty King Edward YII. of the first part, the Canadian

Shipbiiilding Company of the second part and the Commissioners of the Queen

Victoria Niagara Falls Park of the third part; thence north-westerly on a curve

to the right, having a radius of one hundred and ten feet (110') along the said

limit of lands so conveyed, one hundred and seventy-three feet (173'), more or

less, to a point of tangent: thence north thirty-five degrees and fifteen minutes

(35 d. 15') east, along the said limit of lands conveyed as aforesaid and along

the production of the same, being along a line distant eighty feet (80') south-

easterly from the said north-westerly limit of Parcel P, ten hundred and twenty-

five feet (1025'), more or less, to the said margin of the Niagara River; thence

nortlierly along the last mentioned margin, with the stream, to the place of begin-

ning.

PARCEL Q—Being composed of a part of lot number 9, in ttie first cross

concession of the said township; and which said Parcel Q is more particularly

described as follows :

—

COMMENCING at a point in the westerly limit of said lot number 9, where

the same is intersected by the south-westerly limit of the lands conveyed as afore-

said by deed dated 30th December, 1903; thence south fifty-four degrees (54 d.)

ea^t, along the said south-westerly limit, three hundred and forty-five feet (345'),

more or less, to the easterly boundary of the lands conveyed by Henry O'Brien on

the 6th day of April, 1903, to the Canadian Shipbuilding Company, Limited;

thence north fifteen degrees and fifty-three minutes (15 d. 53') east, along the

easterly limit of the lands conveyed by Henry O'Brien as aforesaid, tnelve hundred
and sixty feet (1260'), more or less, to a point distant ninety feet (90') from the

said, margin of the Niagara River, measured southerly at right angles thereto;

thence westerly and parallel to the said margin eighty feet (80') to the westerly

limit of lands conveyed as aforesaid by deed dated 30th December, 1903 : thence

south fifteen degrees and fiity-three minutes (15 d. 53') west, along the said
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westerly limit, nine liundi-ed and ninety-sLs feet (996'), more or less, to a point

of curve; thence on a curve to the right, having a radius of one hundred and ten

feet (110'), two hundred and ten feet (210') to a point of tangent; thence north

fifty-four degrees (54 d.) west, along the north-easterly limit of lands conveyed

as aforesaid by deed dated 30th December, 1903, eighty-seven feet (87'), more or less,

to a curved line having a radius of three hundred and twenty-six feet and six

inches (326' 6") and defined on the ground by posts planted; thence westerly

along the last mentioned curved line, fifty feet (50'), more or less, to the westerly

limit of lot number nine aforesaid; thence southerly along the last mentioned

limit sixty feet (60'), more or less, to the place of beginning;

SAYIXG AND EXCEPTIXG THEEEOUT and therefrom all the lands in-

cluded within the hereinbefore described boundaries of Parcel Q and covered by

Parcel U, hereinafter described.

PAECEL E—Being composed of that part of the Chain Eeserve in front of lot

number nine, in tlie said lirst cross concession of the said township, and which said

Parcel E is more particularly described as follows:

—

COMMENCING at a point in the southerly limit of said Parcel E, which

point may be located in the following manner :

—

BEGINNING at a point in the westerly limit of said lot number nine where

the same is intersected by the south-westerly limit of lands conveyed as aforesaid

by deed dated 30th December, 1903; thence south fifty-four degrees (54 d.) east,

along the said south-westerly limit, three hundred and forty-five feet (345'), more

or less, to the easterly boundary of lands conveyed by Henry O'Brien on the 6th

day of April, 1903, to the Canadian Shipbuilding Company, Limited; thence

north fifteen degrees and fifty-three minutes (15 d. 53') east, along the easterly

limit of the lands conveyed by Henry O'Brien as aforesaid, twelve hundred and

sixty feet (1260'), more or less, to the point of commencement aforesaid, being in

a line distant ninety feet (90'), from the said margin of the Niagara Eiver,

measured southerly at right angles thereto; thence easterly and parallel to the

said margin, two hundred and five feet (205'), more or less, to a curved line

having a radius of four hundred and twenty-two feet and lialf an inch (422' i^")

and defined on the ground by posts planted ; thence easterly along the aforesaid

curved line to the said margin of the Niagara Eiver; thence westerly along the

said margin, with the stream, four hundred and fifty feet (450'), more or less, to the

prolongation of the westerly limit of lands conveyed as aforesaid by deed dated

30th December, 1903; thence south fifteen degrees and fifty-three minutes (15 d.

53') west, to and along the said westerly limit, ninety feet (90') ; thence easterly

and parallel to the said margin, eighty feet (80'), to the point of commencement
aforesaid.

AND THIS INDENTUEE FURTHEE WITNESSETH that in considera-

tion of the premises the Foundry Company and the Electric Company, according

to their respective titles, do grant in fee simple unto His Majesty the King (such

grant being in pursuance of the Act Eespecting Short Forms of Conveyances) for

the public uses of the Province of Ontario the parcels lettered S and U on the said

plan hereto annexed, being particularly described by metes and bounds as follows:

PAECEL S—Being composed of parts of lots numbers thirteen and fourteen,

in said concession five of the Township of Bertie, and which Parcel S is more par-

ticularly described as follows :-

—

COMMENCING at the north-easterly angle of said Parcel S, being a point

which may be located in the following manner : Beginning at a point in the south-

western limit of the Eiver Eoad, distant seven hundred and twenty-two feet and
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six and three-quarters inches (722' 6%") measured on a course north forty-three

degrees and eight minutes (43^ d. 8') west thereon from the north-western limit

of Eidge Road; thence south sixteen degrees and fifty-four minutes (16 d. 54')

west, one hundred and three feet ten inches (103' 10"), more or less, to the said

point of commencement, being in a line drawn parallel to the said margin of the

Xiagara River and distant one hundred and twenty-four feet (124') south-westerlv

therefrom; thence south sixteen degrees and fifty-four miuntes (16 d. 54') west,

nine hundred and thirty-nine feet and two inches (939' 2") to a stake planted at

the beginning of a curve, having a radius of four luindred and eiglity-one feet

and lialf an inch (481' V2") > thence south-easterly along the said curve four

hundred and seventy feet (470'), more or less, to the aforesaid south-westerlv

limit of Ridge Road; thence south thirty-five degrees and fifteen minutes (35 d.

15') west, along the prolongation of the last mentioned limit, eighty-three feet

(83'), more or less, to a curved line parallel to the curved line last mentioned, and
distant eighty feet (80') westerly therefrom; thence northerly along a curved

line having a radius of five hundred and sixty-one feet and half an inch (561' Yo").
five hundred and sixty-eight feet (568'), more or less, to a stake planted at a

point of tangent; thence north sixteen degrees and fifty-four minutes (16 d. 54')

east, parallel to the easterly limit of said Parcel S., ten hundred and twenty-three

feet and six inches (1023' 6") more or less, to the said line drawn parallel to the

said margin of the Xiagara River; thence south-easterly along the line drawn as

aforesaid, ninety-two feet and four inches (92' 4"), more or less, to the point of

commenrenient aforesaid.

PARCEL U—Being composed of a part of lot number twelve in said con-

cession five, part of lot number nine in the said first cross t-oncession and part of-

the original allowance for road between the said lots, and which said Parcel U is

more particularly described as follows,

—

COMMEXCIXG at a point in the north-easterly limit of lands conveyed a>

aforesaid by deed dated 30th December, 1903, distant thirty feet (30'), more or
less, measured westerly thereon from the easterly limit of said lot number twelve,

the said point being in a curved line running easterly and north-easterly, having
a radius of two hundred and forty-six feet and six inches (246' 6") and defined on
the ground by posts planted ; tlience south fifty-four degrees (54 d.) east, along the

said north-easterly limit two hundred feet (200'), more or less, to a line curving
to the left, running north-easterly and haWng a radius of three hundred and
twenty-six feet and six inches (326' 6") ; thence north-easterly along the said

curved line, two hundred and seventy five feet (275'), more or less, io a point
of tangent: thence north thirty-six degrees (36 d.) east, along the said tangent
six hundred and sixty feet and six inches (660' 6") to a point of curve; thence on
a curve to the right having a radius of three hundred and forty-two feet and half

an inch (3^42' i^"), two hundred and eighty feet (280'), more or less, to a line

distant one hundred feet (100') southerly from the said margin of Xiagara River;
tlience on a course about north sixty-nine degrees and twentv-seven minutes
(69 d. 27') west, along the last mentioned line, to a point in a curved line having
a radius of four .hundred and twenty-two feet and half an inch (422' 14") and
being distant eighty feet (80')- from the curved line herein last mentioned; thence
south-westerly along a curve to' the left having a radius of four hundred and
twenty-two feet and half an inch (422' Yo") and defined on the ground by posts

planted, two hundi-ed and twenty-eight feet (228'), more or less, to a post planted
to mark a point of tangent; thence south thirty-six degrees (36 d.) west, along
the said tangent, six hundred arid sixty feet and six inches (660' 6") to a point
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of curve; theuce on a curved line to the light having a radius of two hundred and

forty-six feet and six inches (246' 6"), three hundred and sixty-six feet (366'),

more or less, to the place of beginning.

TO HAVE AXD TO HOLD unto His Majesty the King, his successors and

assigns, to and for his and their sole and only use forever

;

AXD the Foundry Company and Electric Company respectively covenant

with His Majesty the King that they have between them the right to convey the

said lands to His Majesty notwithstanding any act of either of them, and that

His Majesty shall have quiet possession of the said lands free from all encum-

brances, and that they will execute such further assurances of the said lands as

may be requisite, and that neither of them has done any act to encumber the said

lands, and they release to His Majesty all their claims upon the said lands;

AND THIS IXDEXTUEE FUETHER WITXESSETH that the Foundry

Company covenants to open, form and construct the highway marked upon the said

plan being lettered S and IT and the highway connecting parcels S and U, as set

out in the said plan, in lieu of the highways marked upon the said plan as parcels

0. P, Q and E, now abandoned and used, so that the same shall be in character

uniform with the highway to be constructed along the Eiver Bank by the Commis-

sioners intended to be fairly completed; but it is understood . and agreed by and

between the parties hereto that the Foundry Company sliall not be required to

maintain and keep in repair the same.

THE FOUXDEY COMPAXY at the time of the execution and delivery of

these presents doth covenant witli His Majesty the King to pay to John W. Lang-

muir. of the City of Toronto, in the County of York, Esquire, the sum of nine

thousand six hundred dollars ($9,600.00), to be expended by him in the construc-

tion of the highways above described as agreed to be opened and formed, which sum

the said John W. Langmuir shall apply to discharge the cost of building the same

to any contractor or contractors he may select, but any part of the said sum of

nine thousand six hundred dollars ($9,600.00) which he shall not have spent to

complete the same shall be accoimted for and paid over by the said Jolm W.

Langmuir to tlie Foundry Company;

AXD it is hereby declared, understood and agreed that the said higliways

when opened, formed and constructed on the said lands shall be the highways

constructed in substitution for the highways directed to be constructed by a cer-

tain Order in Council dated the 11th day of December, 1903, recited in the said

indenture of the 30th of December, 1903:

AND WHEEEAS it appears that the highway uncolored on the said plan

hereto annexed, between parcels S and Q thereon delineated, is now vested in the

Commissioners under and by virtue of the said deed of the 30th of December, 1903.

as and for the ])ublic uses of the Province and it is desirable that for the sajce of

uniformity the title thereof be vested in His Majesty the King.

NOW THEREFOEE THIS INDENTUEE WITNESSETH that the Com-

missioners do hereby surrender any right or title they may have tliereto, and grant

unto His Majesty the King in fee simple, for the public uses of tlie Province of

Ontario, the said highway lying between the said parcels S and Q. as delineated

on the said plan, and measuring eighty feet in width;

AND IT IS FITETHEE WITNESSED that His Majesty the King, in

pursuance of the said Order in Council approves of the conveyance by the Canadian

Shipbuilding Company, Limited, to the Canadian Bank of Commerce, bearing



1911 PARK COMMISSION. 71

(late the 15th day of July, 1910, and tlie said agreenieut between the Canadian

Bank of Commerce and the Foundry Company, bearing date the 28th day of July,

1910.

IN WITNESS WIIEKEOF the parties to these presents have on the day

and year first above written executed the same as follows: His Majesty the King,

by the sign manual of the Honourable Francis Cochrane, Minister of Lands, Forests

and Mines for Ontario, and the other parties hereto by affixing their Corporate

Seals respectively over the liands of their proper officers.

SIGNED, SEALED AND DELIVERED

In the presence of

GEO. W. YATES

as to Mr. Cochrane'^

F. COCHRANE (SEAL)

CANADA FOUNDRY COMPANY, Limited,

Per FllEDERIC NlCIlOLLS^

Vice-President.

Ernest J. Jenking,

Asst. Secretary.

CANADIAN GENERAL ELECTRIC CO., Limited.

Per H. P. DwiGiiT,

Vice-President.

Ernest J. Jenking,

Asst. Secretary.

J. W. LANGMUIR,
'

(SEAL)
Chairman.

COUNTY OF YORK, ] L George W. Yates,

y of the City of Toronto, in the County of

TO WIT : York, Secretary, make oath and say :

—

L THAT I was personally present and did see the annexed instrument and

duplicate and triplicate thereof duly signed, sealed and executed by the Honourable

Francis Cochrane, Minister of Lands, Forests and Mines for Ontario for Hi?

Majesty King George the Fifth, one of the parties thereto.

2. THAT the said instrument and duplicate and triplicate were executed

at the City of Toronto.

3. THAT I know the said Honourable Francis Cochrane, Minister of Lands.

Forests and Mines for Ontario.

4. THAT I am a subscribing witness to the said instrument and duplicate

and triplicate.

^

SWORN before me at the City of

Toronto, in the County of York, this

16th day of August, A.D. 1910.

ARTHUR H. SYDERE,
A Commissioner, &c.

GEO. W, YATES,
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